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There are approximately 65.3 million forcibly displaced people in the world. A large 
majority of these people are internally displaced. Of the 40.8 million internally 
displaced persons’ (IDPs) worldwide, Nigeria had a total of 1,955,000 IDPs at the end 
of 2016. Consequently, Nigeria is among the countries with the highest number of 
displaced persons globally. A wide range of political, economic, social, and 
environmental factors, including poverty, corruption, and internal armed conflict, 
affect the population in Nigeria and contribute to internal instability. Thus, as Nigeria 
represents a complex and multi-layered situation of internal displacement, it makes for 
an interesting case study to understand international protection of IDPs. This 
dissertation asks whether the current protection of IDPs’ right to physical security in 
Nigeria complies with international human rights standards. The current international 
legal framework in place for the protection of IDPs is relatively extensive, and 
undergoes continuous development. The United Nations Guiding Principles for the 
Protection of Internally Displaced People and the African Union Convention for the 
Protection and Assistance of Internally Displaced Persons in Africa (Kampala 
Convention), as well as general human rights mechanisms, comprehensively set out 
the rights and guarantees for the protection of the physical security of IDPs. Although 
there has been great improvement in recent years relating to the legal protection of and 
assistance to IDPs, the de facto implementation and enforcement of these frameworks 
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The international community is currently dealing with an unprecedented number of 
displaced people globally, and there are 65.3 million forcibly displaced people 
worldwide.1 40.8 million of these people are internally displaced persons (IDPs).2 
Disturbingly, the numbers show that there are twice as many IDPs than refugees 
worldwide, and thus they make up almost two-thirds of the whole forcibly displaced 
population. The Internal Displacement Monitoring Centre reported 6.9 million new 
internal displacements associated with conflict and violence in 2016.3 Thus, the 
majority of forcibly displaced people are not refugees, as often presumed, but are 
displaced within the borders of their own state.  
 
Nigeria is one of the countries that experienced the highest number of new 
displacements caused by violence and conflict in 2016.4 By the end of 2016, 1,955,000 
people were internally displaced in Nigeria.5 This places Nigeria among the countries 
with the largest population of IDPs in the world.6 Many of the Nigerian IDPs are 
victims of the continuous armed conflict between the state and Boko Haram, either 
directly or indirectly, and a wide range of political, economic, social, and 
environmental factors contribute to the instability in the country, and create fertile 
grounds for Boko Haram’s armed conflict.7  
 
This dissertation researches the question of whether the current protection of IDPs’ 
right to physical security in Nigeria comply with international human rights standards. 
It provides a brief understanding of internal armed conflict and general human rights 
violations as causes of internal displacement in northeast Nigeria, as well as exploring 
the international legal framework in place to protect the IDPs in the area. Additionally, 
this dissertation identifies measures taken to enforce the protection of IDPs’ right to 
                                                
1 United Nations High Commissioner for Refugees (UNHCR), ‘Global Trends – Forced Displacement 
in 2015’ (2016) at 2, available at https://s3.amazonaws.com/unhcrsharedmedia/2016/2016-06-20-
global-trends/2016-06-14-Global-Trends-2015.pdf, accessed on 14 August 2017.  
2 Ibid. 
3 Internal Displacement Monitoring Centre, ‘Global Report on Internal Displacement – Grid 2017’ 
(2017) at 12, available at http://www.internal-displacement.org/global-report/grid2017/pdfs/2017-
GRID.pdf, accessed on 14 August 2017 (hereafter IDMC).  
4 Ibid at 13. 
5 Ibid at 24. 
6 Ibid. 
7 Internal Displacement Monitoring Centre, ‘Country Profile – Nigeria’ (2017), available at 




physical security and the national implementation and enforcement of international 
legal frameworks, and assesses whether there are gaps in international law that allow 
for violations of the IDPs’ right to physical security.   
 
The dissertation is divided into six chapters. Following the introduction, the 
methodology used in this paper is presented, as well as a review of the most important 
current literature on the subject. The second chapter examines who an IDP is, how 
they are distinguished from a refugee, and under whose jurisdiction they fall. The third 
chapter explores the international legal framework in place for the protection of IDPs 
in Nigeria. This is done by reviewing the current international, regional, and national 
legal frameworks and the different mechanisms in place to protect IDPs’ right to 
physical security. Chapter four of this paper consists of a case study of the situation 
for IDPs in northeast Nigeria. By considering the situation in northeast Nigeria, this 
dissertation considers the international protection provided to IDPs in the area, 
specifically to those fleeing from internal armed conflict, generalised violence, and 
human rights violations. This case study is conducted to examine possible violations 
of IDPs’ right to physical security. Chapter five assess the different measures taken to 
ensure the protection of IDPs. Furthermore, as the Kampala Convention is the first 
international legally binding document relating to assistance and protection, this study 
assesses the national implementation and enforcement of protection provided for 
Nigerian IDPs. Section six of this dissertation discusses and concludes whether the 
international protection of the right to physical security provided for IDPs in Nigeria 
is de facto complying with international human rights standards. This is done by 
examining violations of IDP rights accounted for in the case study and considering the 
issues of implementation and enforcement of the international legal framework in the 
area of concern. Finally, this dissertation concludes that the de facto protection of IDPs 




The research conducted in this dissertation is based on desktop research. This is 
qualitative research that draws from both primary sources, like conventions, treaties, 
and legislative documents, and second-hand research through the use of journal 




research conducted on Nigeria and IDPs makes this type of research possible. The 
research is based on reports and data from organisations that work closely with 
assisting and monitoring IDPs, such as the UNHCR, Norwegian Refugee Council, and 
the Internal Displacement Monitoring Centre. Due to practical constraints, the 
opportunity to conduct primary research independently is limited. Travels in the 
northeast of Nigeria are strongly advised against by several governments due to armed 
conflict and terrorist activities.8 Therefore, this dissertation rely on trustworthy 
information from organisations and actors who are well-established in these areas and 
have access to the areas and people concerned. However, due to the chaotic nature of 
conflict and displacement and the accessibility to the areas where IDPs are held, the 
information found in the reports and articles may vary.  
 
As the research conducted in this dissertation is based on reliable sources and extensive 
previous research on the issue, the conclusions reached in this paper regarding the 
protection of IDPs in Nigeria are valid. However, the conclusions drawn are not 
generalisable as this dissertation does not offer a comparative study. The findings in 
this dissertation may be applicable to other cases of internal displacement due to 
internal conflict, generalised violence, and human rights violations, but to validate this 
further research and studies must be conducted.  
 
1.2 Literature review  
Much research has been conducted and literature written on the issue of internal 
displacement. What is core for most of these is the issue of protection of IDPs, as they 
are still within the borders of their country of origin. Although in many cases their 
suffering may amount to persecution, the state is either unwilling or unable to protect 
them. However, they are not protected by the same international legal framework as 
refugees, even though many might have valid refugee claims if they were to cross an 
international border. The issue of international protection of IDPs is becoming more 
relevant in our increasingly globalised world where we interact, trade, and 
communicate with each other across international borders. This makes it much more 
                                                
8 See travel advice from Canada advising against non-essential travel to the country and against all 
travel to the states in the northern and middle belt at https://travel.gc.ca/destinations/nigeria, accessed 
on 09 May 2017. The United Kingdom also advises against all travels to the north-eastern states in the 




difficult to ‘look away’ when confronted with individuals suffering violence and 
persecution within a state that is unwilling or unable to protect them. Furthermore, 
with the developments of the past decade, states are increasingly unwilling to accept 
refugees and asylum seekers. Consequentially, individuals are displaced and trapped 
within the borders of the state that is failing to protect them. Therefore, it is important 
to look at the current international legal framework in place to protect IDPs and what 
responsibility states and the international community of states have to protect IDPs.  
 
Naturally, much of the current literature on internal displacement discusses the 
definitional issues of IDPs and the distinction between IDPs and refugees. This is 
integral to the discussion around IDPs and international legal protection, as a definition 
of who can be considered IDPs is essential for an agreement on what rights and 
protection ought to be extend to those considered IDPs. Furthermore, authors have 
discussed the international legal framework in place to protect IDPs, as well as arguing 
the need to distinguish IDPs from other citizens.  
 
Erin Mooney discusses IDPs and internal displacement as a category of concern.9 
Mooney concludes that IDPs have certain needs that are distinct from the general 
population and require special attention.10 Yet, it is argued that IDPs should be treated 
as victims of war, and that singling out IDPs as a specific category for concern might 
lead to discrimination against others.11 It is true that IDPs are usually a part of a larger 
group of people in need suffering from civil war or natural disasters, but being 
displaced also implies specific needs and risks in addition to those needs shared with 
other victims of conflict.12 However, it is important to note that the very purpose of 
identifying IDPs as a distinct category of concern is not to privilege IDPs over others, 
but to ensure that their needs are addressed and their rights protected along with those 
of other persons.13 Furthermore, IDPs are recognised as more than just victims of 
conflict or persecution, as it includes forced displacement due to natural disasters and 
                                                
9 Erin Mooney ‘The Concept of Internal Displacement and the case for Internally Displaced People as 
a Category of Concern’ (2005) 24(3) Refugee Survey Quarterly. 
10 Ibid at 18. 
11 Ibid at 14. 
12 Ibid at 18. 




developmental projects. Consequently, internal displacement is much broader than the 
refugee concept.14  
 
In assessing the concept of ‘refugeehood’, James Hathaway defines persecution as ‘the 
sustained or systematic failure of state protection in relation to one of the core 
entitlements of human rights’.15 Although this definition has been discussed and 
questioned, it is also the one most often referred to by the courts.16 One of the critical 
issues with Hathaway´s definition is the requirement of an act of persecution to be 
sustained or systemic, thus a level of persistency. The problem is that some acts of 
serious harm are not, and should not be, repetitive, like the killing of a family member 
or female genital mutilation.17 This is a concept that has been widely accepted, and the 
UNHCR Handbook and Guidelines for Procedures and Criteria for Determining 
Refugee Status explicitly state that any serious violations of human rights would 
constitute persecution if committed on the grounds ‘of race, religion, nationality, 
political opinion, or membership of a particular social group’.18  
 
When applying Hathaway’s definition of persecution to an IDP fleeing from Boko 
Haram in north-eastern Nigeria, being victims of acts of violence on the basis of 
religion or political opinion would arguably fulfil the requirement of persecution. The 
same could be argued for victims of reported police or military brutality in relation to 
the national counterterrorism policy. However, creating one definition for all forcibly 
displaced, such as broadening the United Nations Convention Relating to the Status of 
Refugees (UN Refugee Convention)19 definition to include IDPs, seems unlikely as it 
would be a radical step for the international community regarding a perceived 
responsibility to protect state sovereignty and legal jurisdiction. 
 
                                                
14 Mooney op cit note 9 at 13. 
15 James C. Hathaway The Law of Refugee Status (1991) at 112. 
16 Fatima Khan & Justin de Jager ‘Chapter 4: Persecution (acts, agents and grounds)’ in Fatima Khan 
and Tal Schreier (eds.) Refugee Law in South Africa (2014) 46-73 at 50-51. 
17 Ibid at 53-54. 
18 United Nations High Commissioner for Refugees, Handbook and Guidelines for Procedures and 
Criteria for Determining Refugee Status under the 1952 Convention and the 1967 Protocol Relating to 
the Status of Refugees (2011) UN Doc HCR/1P/4/ENG/REV. 3, at para. 51.  
19 The United Nations Convention Relating to the Status of Refugees, 189 UNTS 150, adopted on 25 




Hathaway and Foster20 discuss the exclusion of the internally displaced in the UN 
Refugee Convention. They acknowledge IDPs as objects of humanitarian concern, but 
state that such persons did not suffer from the legal disabilities of enforced alienage as 
refugees, by virtue of still being within the jurisdiction of national protection.21 The 
drafters of the refugee convention had several concerns regarding the consideration of 
IDPs. Firstly, an inclusion of IDPs in the international protection regime might prompt 
shift responsibility of their own citizens over to the international community.22 
Secondly, an attempt to respond to the needs of IDPs would be a serious infringement 
of the principle of sovereignty.23 Consequently, due to the limitation of international 
rule of law and the time of drafting, the solution was to provide protection through the 
UN Refugee Convention to those who managed to free themselves from the territorial 
jurisdiction of their state of origin.24   
 
The inclusion of alienage in the definition of a refugee in the UN Refugee Convention 
was not to limit who has access to protection, but rather a practical condition precedent 
to placing the individual within the effective scope of international protection.25 Where 
a person is experiencing persecution and violence in one part of the country, but could 
escape this by moving to another part of the country, the person has access to internal 
safety and consequently does not fulfil the requirements of refugee status.26 However, 
Hathaway recognises that where the internal protection is unpredictable or fails to meet 
basic human rights, refugee status should be appropriately recognised.27 This does not 
address the issue of IDPs who are unable to leave their country of origin and who are 
suffering under failing protection from the state. Yet, important developments have 
been made since the drafting and adoption of the UN Refugee Convention, including 
increasing international focus on protecting IDPs and identifying international legal 
frameworks to protect such persons.  
 
Walter Kälin has been the United Nations Representative of the Secretary-General on 
                                                
20 James C. Hathaway & Michelle Foster The Law of Refugee Status 2 ed (2014) at 17-19; Hathaway 
op cit note 15 at 29-32. 
21 Hathaway & Foster op cit note 20 at 17. 
22 Ibid at 17-18. 
23 Ibid at 18. 
24 Ibid. 
25 Hathaway op cit note 15 at 31-32. 
26 Ibid at 133-134. 




the human rights of internally displaced persons since 2004.28 Kälin acknowledges 
internal displacement as a global problem.29 In exploring the origins and development 
of the United Nations Guiding Principles on Internal Displacement (Guiding 
Principles), Kälin remarks that the impact of internal displacement is not restricted to 
those who flee their homes.30 The general population and neighbouring countries are 
also affected through political, economic, and social strains.31 Kälin further notes the 
importance of the Guiding Principles, and their efforts to identify the extent to which 
national sovereignty entails clear, existing responsibilities to the needs of IDPs without 
trying to create new legal obligations.32 
 
The Guiding Principles are based on the Compilation and Analysis of Legal Norms 
concerning internally displaced persons submitted by Francis Deng, to the 
Commission on Human Rights in 1996.33 The Guiding Principles were submitted to 
the Human Rights Commission in 1998.34 The Guiding Principles were created to 
address the specific needs of IDPs worldwide, and they identify the relevant rights and 
guarantees for IDPs under international law.35 They are consistent with international 
law and international humanitarian law (IHL), and provide guidance on how different 
actors shall deal with internal displacement. Although the principles are not legally 
binding, they are internationally persuasive and constitute soft law.36 Soft law is 
understood as rules that may become binding rules of international law.37 The 
development of the Guiding Principles as a soft law standard was essential to establish 
the issue of internal displacement on national and international agendas, as well as 
                                                
28 United Nations Human Rights Office of the High Commissioner ‘Mr. Walter Kälin, Representative 
of the Secretary-General on the human rights of internally displaced persons’ available at 
http://www.ohchr.org/EN/Issues/IDPersons/Pages/WalterKalin.aspx, accessed on 24 May 2017. 
29 Walter Kälin & Rhodri C. Williams ‘Chapter 1: Introduction’ (2010) Studies in Transnational Legal 
Policy 41 at 1. 
30 Ibid at 2. 
31 Ibid. 
32 Ibid at 3. 
33 Walter Kälin ’The Guiding Principles on Internal Displacement Introduction’ (1998) International 
Journal of Refugee Law 10(3) at 557. 
34 Ibid at 557-558. The details of the Guiding Principles will be explored further in Chapter 3 of this 
dissertation.  
35 United Nations High Commissioner for Refugees (UNHCR) Guiding Principles on Internal 
Displacement (1998) UN Doc ADM 1.1,PRL 12.1, PR00/98/109 at 1, available at 
http://www.refworld.org/docid/3c3da07f7.html, accessed 21 May 2017 (hereafter UN Guiding 
Principles). 
36 Roberta Cohen ‘The Guiding Principles on Internal Displacement: An Innovation in International 
Standard Setting’ (2004)  Global Governance 10(4) at 495. 
37 Thomas Gammeltoft-Hansen, Stéphanie Lagouette & John Cerone Tracing the Roles of Soft Law in 




further understand and better protect the rights of IDPs.38 
 
Roberta Cohen describes the Guiding Principles as an innovation in international 
standard-setting.39 Cohen concludes that the Guiding Principles fill a major gap in the 
international protection of displaced people.40 The Guiding Principles provides IDPs 
with a document that they can turn to for protection and assistance, without creating a 
new set of international laws.41 Since the Guiding Principles were not drafted and 
adopted by states, certain states raised concerns about the development process and 
the international standing of the Guiding Principles.42 The concern was that the 
promotion of international standards that were not negotiated by governments, on such 
a sensitive subject as IDPs, could mean an erosion of state sovereignty.43 Nevertheless, 
the choice to not create a treaty or convention that would be legally binding for states 
can on the one hand be seen as beneficial, as drafting a treaty or convention can take 
decades and there is no guarantee that the convention or treaty will procure the 
necessary ratifications.44 In this way, using the current international legal framework 
to raise awareness and promote protection for IDPs is an innovation in international 
standard-setting. Conversely, the Guiding Principles have no monitoring or 
enforcement mechanisms, and as they are not legally binding it may be a challenge to 
get states to abide by them.45 This has been resolved by governments, NGOs, and UN 
Agencies becoming increasingly involved in adopting and monitoring the provisions 
of the Guiding Principles.46 
 
Francis Deng maintains that the central issues that lead to internal displacement must 
be resolved in order to alleviate human suffering.47 Deng concludes that as long as 
conflict prevails, deprivation will persist, and human rights and fundamental freedoms 
                                                
38 Megan Bradley & Angela Sherwood ‘Chapter 8: Addressing and resolving internal displacement’ in 
Thomas Gammeltoft-Hansen, Stéphanie Lagouette & John Cerone (eds.) Tracing the Roles of Soft 
Law in Human Rights (2016) at 157. 
39 Cohen op cit note 36.  
40 Ibid at 476. 
41 Ibid.  
42 Ibid at 460 and 472. 
43 Ibid at 472. 
44 Ibid at 475. 
45 Ibid at 477. 
46 Ibid. 
47 Francis Deng ‘The International Protection of the Internally Displaced’ (1995) International 




will continue to be violated.48 His article explores the definitional issues relating to 
internal displacement, and discusses the legal standards and institutional 
arrangements, as well as the operational mechanisms of protection for the internally 
displaced. He writes that a crucial factor in the debate around defining IDPs should be 
to balance the need for precision in the definition of concepts and the flexibility 
necessary for providing optimum protection and assistance.49 Deng concluded that it 
was unlikely that one organisation would be mandated to undertake full responsibility 
for IDPs, nor that a new mechanism would be established to provide protection and 
assistance for IDPs.50 Considering Deng’s predictions, he was quite right. There is no 
mechanism solely devoted to IDPs, and there are still issues regarding the international 
legal framework in place to protect IDPs.  
 
Guy S. Goodwin-Gill partially addresses this when he writes about the continuing 
relevance of refugee law in the globalised world.51 He notes that the mandate of the 
UNHCR is stretched past just the concern of refugees with a well-founded fear of 
persecution, but also includes migrants and the internally displaced.52 Consequently, 
Goodwin-Gill affirms Deng’s prediction in that there is no sole mechanism devoted to 
IDPs. Arguably, this contributes to the confusion and issues around the connection 
between refugees and IDPs, as the main international mechanism devoted to the 
protection and assistance of refugees also serves as the main international mechanism 
in protecting IDPs.  
 
In a world that is constantly changing, Goodwin-Gill notes the importance of 
international refugee law as a mechanism of protection and accountability for 
persecution and human rights violations.53 He highlights the role of international 
refugee law as a tool that redresses, reclaims, and recaptures the balance between 
individual and state.54 In this way, international refugee law may be relevant as a tool 
to address issues relevant to IDPs. However, this does not provide any effective 
                                                
48 Deng op cit note 47 at 76. 
49 Ibid at 86. 
50 Ibid. 
51 Guy S. Goodwin-Gill ‘The Continuing Relevance of International Refugee Law in a Globalized 
World’ (2015) Intercultural Human Rights Law Review 10, 25-42. 
52 Ibid at 29. 
53 Ibid at 40. 




protection for IDPs though refugee law, but rather shows how violations suffered by 
IDPs can be addressed through refugee law when the refugee seeks protection in 
another country. The question is, whether it would be beneficial for IDPs to be covered 
by international refugee law.  
 
Nils Geissler assesses the international protection of IDPs.55 Geissler argues that equal 
treatment of refugees and IDPs is ‘only feasible if their factual legal situation can be 
compared’.56 Since this cannot be done, there should be no comparison between IDPs 
and the legal status of refugees under international law.57 Even through the situations 
may be similar for refugees and IDPs, and the only clear difference is the crossing of 
international borders, internationally recognised state borders still identify territorial 
sovereignty and ‘there is no precedent in international law which puts that dividing 
line into doubt’.58 Like Mooney,59 Geissler concludes that the identification and 
definition of IDPs is not to give them a privileged status, but to ensure that their 
specific needs are adequately addressed.60 Geissler highlights areas of the lex lata 
where considerable gaps in legal protection can be observed. Here he points out that 
state reservations to and derogations from conventions and treaties induce a weakened 
international legal framework, as well as non-application of Common Article 3 in the 
Geneva Conventions61 and failure to implement and enforce the rights applicable.62 
To this end, it is interesting to explore the de facto protection of IDPs in Nigeria, also 
because IDPs have obtained further legal protection since Geissler’s analysis.  
 
To summarise, this chapter explores the current literature on the subject of 
international protection of IDPs. Various authors have studied the definitional issues 
around IDPs, as well as the link between refugees and IDPs. It becomes clear that 
treating IDPs as refugees may neither be possible nor desirable. Furthermore, it is 
                                                
55 Nils Geissler ’The International Protection of Internally Displaced People’ (1999) International 
Journal of Refugee Law 11(3). 
56 Ibid at 457. 
57 Ibid. 
58 Ibid. 
59 Mooney op cit note 9 at 19. 
60 Geissler op cit note 55 at 458. 
61 Geneva Convention (IV) relative to the Protection of Civilian Persons in Time of War 75 UNTS 
278 adopted 12 August 1949 and entered into force 21 October 1950 (hereafter Geneva 
Convention (IV)) art. 3. 




evident that IDPs were (and are) much reliant on the provisions in international human 
rights law (IHRL) and IHL, highlighted through the Guiding Principles. On the basis 
of previous literature on IDPs, this dissertation will further explore the specific 
international legal framework in place to protect IDPs in northeast Nigeria, and 







2. Who are IDPs? 
This chapter provides for the definition of IDPs and refugees to explain the distinction 
between the two. Furthermore, this chapter seeks to unpack the meaning of ‘forced 
displacement’, as well as determine when IDPs stop being IDPs.  
 
2.1 International definition of refugees 
The definitions of refugees and internally displaced people are important, and there is 
a distinct difference between the two groups. The importance of the definition is 
undeniable, as it determines who may enjoy the protection of international refugee 
law. The UN Refugee Convention defines a refugee as any person who ‘owing to well-
founded fear of being persecuted for reasons of race, religion, nationality, membership 
of a particular social group or political opinion, is outside the country of his 
nationality’ and is unwilling or unable to avail her/himself to the protection of that 
country.63 The definition was amended through the Protocol Relating to the Status of 
Refugees,64 which removed the temporal and geographic limitations to the definition,65 
as it was clearly biased to a Eurocentric worldview and context. This definition is the 
main international legal document binding states to the definitions and determinations 
of who may be regarded as a refugee.  
 
2.2 African definition of refugees 
The Convention Governing the Specific Aspects of Refugee Problems in Africa (OAU 
Convention) created by the Organisation of African Unity (OAU) offers a more 
extensive definition of refugees.66 This is the only regional refugee instrument 
governing the protection of refugees that is legally binding.67 The OAU Convention 
provides for two definitions of a refugee. The first definition68 is virtually identical to 
                                                
63 UN Refugee Convention supra note 19 art. 1(A)(2). 
64 Ibid art. 1(B)(1); United Nations Protocol Relating to the Status of Refugees, 606 UNTS 150, 
adopted on 31 January 1967 and entered into force on 4 October 1967. 
65 Article 1 (B)(1) contained the geographical restriction of the refugee status, limiting it to events 
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that offered by the UN Refugee Convention.69 However, Article 1(2) of the OAU 
Convention provides for an expanded definition, stating that a person ‘owing to 
external aggression, occupation, foreign domination or events seriously disturbing 
public order in either part or the whole of his country of origin or nationality, is 
compelled to leave his place of habitual residence’.70 This allows for a broader 
understanding of the term ‘refugee’. The expansion of the definition allows for a 
person to qualify as a refugee due to ‘external aggression, occupation, foreign 
domination or events seriously disturbing public order in either part or the whole of 
his country of origin or nationality’, which is arguably more relevant and suitable to 
the challenges faced by refugees on the African continent today. 
 
2.3 Internally displaced persons 
Internally displaced persons (IDPs) are individuals or groups of individuals displaced 
within their own country of origin. The UN Refugee Convention and the OAU 
Convention definitions have an element of alienage; asserting that a refugee is 
someone who has crossed an international border. By virtue of this, these conventions 
neither define nor offer protection for IDPs.  
 
Since the issue of internal displacement was first addressed in the 1990s, various 
academics have discussed the intention and the importance of a definition of IDPs. For 
some, internal displacement only refers to those uprooted by conflict, violence, or 
persecution, whereas others consider internal displacement as a broader concept 
including those affected by natural disasters and developmental projects.71 Including 
the element of natural or man-made disasters as a separate root cause for displacement 
is subject to some of the main critiques against the definitions of IDPs.72 It is argued 
that those who flee on this basis in comparison to those who flee from armed conflict 
or persecution, are not confronted with all the same problems.73 Thus, most IDPs 
leaving due to natural or man-made disasters do not find themselves in a refugee-like 
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situation, and their problems are more linked to social and economic rights than civil 
and political ones.74  
 
Further, there have been discussions about expanding the IDP definition to include 
‘persons who migrate because of extreme poverty or other economic problems’.75 This 
has been rejected, and the definition does not include these groups because the element 
of coercion is often unclear.76 Although IDPs are often described as internal refugees, 
in fact, the concept of IDPs is much broader, as it is not limited to conflict and 
persecution.77   
 
 The working definition presented by the Economic and Social Council of the United 
Nations when the issue of IDPs were first addressed, considered IDPs to be: 
Persons who have been forced to flee their homes suddenly or unexpectedly in 
large numbers, as a result of armed conflict, internal strife, systematic violation of 
human rights or natural or man-made disasters; and who are within the territory of 
their own country.78  
 
This definition is descriptive and it contains two crucial elements which identify the 
nature of the internal displacement problem.79 The first is the element of forced 
displacement, and not leaving voluntarily. The second is the element of remaining 
within national borders. However, there is a clear quantitative and temporal limitation 
to the definition, through requiring persons to flee in large numbers and that the flight 
must be sudden or unexpected.80 Nonetheless, the core elements in the working 
definition are also the core of the definition presented in the Guiding Principles,81 
although without the quantitative and temporal limitations.  
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In 1998, the United Nations released its Guiding Principles on Internal Displacement 
with the purpose of identifying the specific needs of IDPs.82 Section 2 of the 
introduction to the Guiding Principles defines internally displaced people as:  
[P]ersons or groups of persons who have been forced or obliged to flee or to leave 
their homes or places of habitual residence, in particular as a result of or in order 
to avoid the effects of armed conflict, situations of generalized violence, violations 
of human rights or natural or human-made disasters, and who have not crossed an 
internationally recognized border.83 
 
This definition is arguably the most commonly used to define ‘internally displaced’.84 
However, this is not a legally binding document, and it does not offer any explicit 
protection or assistance for IDPs in itself. It only ‘identifies the rights and guarantees 
relevant to the protection’85 of IDPs reflected in IHRL and IHL. This is where the 
concept of soft law, as mentioned in Chapter 1, becomes important.  
 
The Guiding Principles may play an important role in IHRL through the concept of 
soft law. It is argued that soft law provides a useful approach to account for important 
expressions of international human rights falling outside the traditional sources.86 
Here, the Guiding Principles serves as an important tool, as they outline the current 
hard law and its application to IDPs, without the document being legally binding itself. 
Furthermore, soft law can be used to influence and shape hard law.87 An excellent 
example of this is how the Guiding Principles have influenced the development of the 
African Union Convention for the Protection and Assistance of Internally Displaced 
Persons in Africa (Kampala Convention).88 As such, the norm-creating process of IDP 
soft law has contributed significantly to raising the profile of the issue of internal 
displacement as an international concern.89 However, domestically the Guiding 
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Principles tend to be contested or overlooked as a matter of domestic practice and 
struggle to influence the communities in complex contexts where even national laws 
are not properly implemented and enforced.90 
 
The Kampala Convention is the first international legal document considering 
protection and assistance to IDPs.91 It defines internal displacement as ‘the involuntary 
or forced movement, evacuation or relocation of persons or groups of persons within 
internationally recognised state borders’.92 The definition provided for ‘internally 
displaced persons’ in the Convention93 is a direct quote from the definition in the 
Guiding Principles.94 As this is the definition used in both international documents, 
this is the definition of IDPs that will be used for the purpose of this dissertation. 
 
2.4 Arbitrary displacement 
The Guiding Principles and the Kampala Convention state that IDPs are forced or 
obliged to flee their homes. They both also set out what constitutes arbitrary 
displacement. The Kampala Convention defines internal displacement as ‘the 
involuntary or forced movement, evacuation or relocation of persons or groups of 
persons within internationally recognised borders’.95 The Guiding Principles provides 
a list of acts or reasons that constitute arbitrary displacement:  
(a) When it is based on policies of apartheid, “ethnic cleansing” or similar 
practices aimed at/or resulting in altering the ethnic, religious or racial 
composition of the affected population;  
(b) In situations of armed conflict, unless the security of the civilians involved or 
imperative military reasons so demand;  
(c) In cases of large-scale development projects, which are not justified by 
compelling and overriding public interests;  
(d) In cases of disasters, unless the safety and health of those affected requires 
their evacuation; and  
(e) When it is used as a collective punishment.96 
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The Kampala Convention provides for a similar list of categories of arbitrary 
displacement, but includes an even more detailed list of acts that constitutes arbitrary 
displacement, adding displacement as warfare, generalised violence or human rights 
violations, displacement as a result of harmful practices, and forced evacuation.97 
These categories provide a substantial overview of what constitutes arbitrary 
displacement. Additionally, the Kampala Convention requires state parties to declare 
acts of arbitrary displacement punishable by law when it amounts to genocide, war 
crimes, and crimes against humanity.98 Importantly, these categories make it clear that 
not only armed conflict and discrimination are causes of displacement, but also natural 
and human made disasters. These categories provide a clear understanding as to what 
constitutes obliged or forced internal displacement. Consequently, internal 
displacement is much broader than the refugee concept.99 Due to the limits and 
constraints placed on this dissertation, it will only consider internal displacement 
caused by Principle 6(2)(b) of the Guiding Principles and Article 4(4)(b) and 4(4)(d) 
of the Kampala Convention.  
 
2.5 Cessation of internal displacement 
Since the concept of internal displacement is relatively broad, setting a strict 
framework for deciding when internal displacement ends is rather difficult. The 
Guiding Principles state that ‘displacement shall last no longer than required by the 
circumstances’.100 This is a broad and vague statement, and unlike refugee law, it does 
not explicitly define when internal displacement ceases to exist.  
 
It is argued that if the fundamental problems connected with the uprootedness have 
ceased to exist, or been significantly alleviated, a person can no longer be considered 
displaced.101 As such, the issue is not one of duration of time passed since 
displacement, rather whether there has been a solution to the cause of displacement. 
For some, internal displacement only ends upon the IDPs’ return to their habitual 
residence, however, sometimes safe return is not possible.102 In this case, the 
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displacement can go on for years with little prospect of ever returning. In other cases, 
the displacement ends shortly after the actual displacement occurred, and for some the 
capacity and willingness of the government to provide humanitarian assistance is the 
deciding factor for when they can return.103  
 
The Guiding Principles envision two ways that replacement can end, either through 
voluntary return or voluntary resettlement. Principle 28 creates a responsibility on the 
state to establish conditions and means for the IDP to voluntary return with safety and 
dignity to their place of habitual residence, or to voluntary resettle in in another part 
of the country.104 Additionally, Principle 29 ensures that IDPs who have returned or 
resettled shall not be subjected to any form of discrimination due to being displaced, 
as well as placing a duty upon the state to assist IDPs with recovering, or providing 
compensation for, lost property or possessions.105 The Guiding Principles do not 
however go into any greater detail of how this should be accomplished and how the 
voluntary nature of the IDPs’ return or resettlement can be ensured.  
 
The Kampala Convention provides for sustainable return, local integration, or 
relocation in as solutions to internal displacement.106 It requires state parties to seek 
lasting solutions by promoting and creating satisfactory conditions and circumstances 
where relocation, return, or integration can happen safely and with dignity. 
Furthermore, it is stipulated that state parties must ensure that IDPs have access to 
information to make independent decisions relating to solutions to their displacement, 
as well as providing mechanisms to resolve disputes relating to IDPs’ property and 
assist with the restoration of lands.107 Additionally, states shall cooperate with the 
African Union (AU), international organisations, humanitarian agencies, and civil 
society to find sustainable and long-lasting solutions for the IDPs. Lastly, the state has 
the duty to provide IDPs with sufficient remedies and reasonable compensation or 
other reparation where it is necessary.108  
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However, there is no direct cessation clause in the Kampala Convention nor is there a 
clear explanation of when conditions are deemed to be satisfactory to constitute safe 
and dignified solutions for return or resettlement of IDPs. A crucial criterion for return 
or resettlement would be that protection is no longer needed and that the government 
is able to ensure the physical, material, and legal safety of the IDPs.109 
 
2.6 Jurisdiction 
By the mere definition of being internally displaced, a person is still within the borders 
of their state of origin. This means that the IDPs are effectively under the territorial 
jurisdiction of their state of origin. As a result, the national government bears the main 
responsibility for meeting the needs for protection and assistance of IDPs.110 Similarly, 
the Kampala Convention clearly states that the governments themselves ‘bear the 
primary duty and responsibility for providing protection of and humanitarian 
assistance to IDPs within their territory or jurisdiction’.111 One of the core issues with 
the state itself bearing the primary responsibility to protect IDPs is that the 
governments themselves often cause or tolerate the violations of IDP rights.112  
 
The Guiding Principles, although recognising that the primary responsibility of 
protecting IDPs lies with the national government, changed the understanding of 
sovereignty to a form of national responsibility towards the especially vulnerable in 
the community, with a role provided for by the international community when 
governments are unable or unwilling to protect the internally displaced.113 The 
Kampala Convention, in addition to stating that states carry the main responsibility for 
protecting IDPs, also declares that states shall respect the mandates and roles of 
international organisations in protecting and assisting IDPs, as well as promoting 
cooperation amongst states in providing protection of IDPs.114 Moreover, the Kampala 
Convention places obligations on international organisations and humanitarian 
agencies when protection and assisting IDPs, which includes upholding the ‘principles 
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of humanity, neutrality, impartiality and independence of humanitarian actors, and 
ensure respect for relevant international standards and codes of conduct’.115 
 
Conversely, the Kampala Convention also asserts the importance of preserving ‘the 
principle of sovereignty and territorial integrity of states’.116 As a result, if a state is 
unwilling or unable to protect its IDPs, there are no legal grounds for international 
intervention to assist IDPs unless the state explicitly request the assistance of other 
states. Naturally, this becomes problematic if the state is an integral part of the issue 
that is causing displacement.  
 
To summarise, this chapter defines an IDP through the relevant international 
framework. Furthermore, this chapter has elaborated on the categories of arbitrary 
displacement, as well as establishing that this dissertation will focus on displacement 
caused by armed conflict, situations of generalised violence, and violations of human 
rights. Lastly, this chapter has explored the indications of when the state of internal 
displacement ends, as well as established that the state bears the jurisdictional 
responsibility for IDPs. 
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3. IDPs’ rights 
This section explores the national, international, institutional, and regional framework 
in place to protect IDPs. This is done by focusing on IDPs’ right to physical security. 
As the emphasis in this dissertation is on displacement caused by conflict and general 
human rights violations, one of the primary needs for those fleeing from such 
situations is physical security, and thus this dissertation will focus on the laws 
protecting IDPs’ physical security. 
 
3.1 Physical security 
The right to physical security is core to human beings and the field of human rights. 
The right to life is an essential and supreme right which builds the basis on which all 
other rights and freedoms can be added to.117 The term ‘security’ itself is a broad 
concept, and within the framework of human rights it has been defined in various 
ways, like economic security, food security, political security, national security, and 
human security. To unpack the idea of physical security, this dissertation explores 
what physical security entails, and in further chapters whether these rights are violated 
in Nigeria.  
 
The Oxford Dictionary defines the adjective ‘physical’ as ‘relating to the body as 
opposed to the mind’ or ‘relating to things perceived through the senses as opposed to 
the mind; tangible or concrete’.118 It further defines noun ‘security’ as ‘the state of 
being free from danger or threat’.119 Thus, by combining the definition of these two 
words, using the term ‘physical security’ would literally mean the human body being 
free from tangible or concrete danger or threat. In human rights, there are three rights 
that are often linked to physical security; the right to life, liberty, and security of 
person.120 This is the first substantive right protected by the Universal Declaration of 
Human Rights (UDHR), and deprivation of the right to security of person and liberty 
has historically been an important means of undermining the enjoyment of other 
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rights.121 The Human Rights Committee (HRC) has defined liberty and security of the 
person by describing liberty as concerning ‘freedom from confinement of the body, 
not a general freedom of action’ and security of person as concerning ‘freedom from 
injury to the body and the mind, or bodily and mental integrity’.122 Furthermore, when 
exploring the extent of physical security in the United Kingdom, the Equality and 
Human Rights Commission assessed that enjoying physical security in relation to 
adults entails being able to: 
[B]e free from violence including sexual and domestic violence and violence 
based on who you are; be free from cruel, inhuman, or degrading treatment or 
punishment; be protected from physical or sexual abuse (especially by those in 
positions of authority); and go out and to use public spaces safely and securely 
without fear.123  
This confirms the presumption that physical security involves the human body being 
free from concrete danger or threat, however it does not limit violations of physical 
security to only physical abuse. Thus, this very basic definition and meaning of 
physical security will be used for the purpose of this thesis. 
 
In exploring physical security and refugee rights, Hathaway124 argues that physical 
security is essential for refugee protection, although the explicit right is absent from 
the UN Refugee Convention. The HRC has made it clear that the protection and 
benefits of Articles 6, 7, and 9 of the International Covenant on Civil and Political 
Rights (ICCPR),125 namely the right to life, freedom from torture, and the right to 
liberty and security of person, are applicable to all ‘non-citizens under the effective 
jurisdiction of a state party’.126 Although IDPs fleeing from conflict and violence 
cannot be considered refugees, they do share the same need for physical security when 
fleeing from an area in which their lives are threatened. The HRC has commented that 
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these rights apply to everyone,127 including non-citizens in a country, and therefore 
they are clearly also applicable to IDPs who are citizens. The three articles provide an 
indication of the minimum protection a person can expect within a state, and thus it 
highlights what physical security entails. Lastly, Articles 6 and 7 are absolute rights 
which gives them the status of being non-derogable, and are therefore always 
applicable regardless of state emergency or other situations where states may derogate 
from their obligations.128 This further acknowledges the assumption that a person 
should as a minimum expect protection from the state in regard to their right to life 
and freedom from torture or cruel, inhuman or degrading treatment, or punishment.  
 
The right to physical security is also found in other conventions, like the African 
Charter on Human and Peoples Rights (ACHPR)129 and the European Convention for 
the Protection of Human Rights and Fundamental Freedoms (ECHR).130 Importantly, 
the right to security of the person is established in all three, emphasising the fact that 
physical security goes beyond just the right to life and freedom from torture. Nigeria 
is party to the ICCPR and the ACHPR, and therefore their obligations are legally 
binding.131 Although these international human rights laws establish the right to 
physical security, it is primarily the state’s responsibility to implement and enforce 
these rights in their national legislations.  
 
3.2 Nigerian legislation 
As previously established in Section 2.6 of this dissertation, IDPs in Nigeria are under 
the territorial jurisdiction of Nigeria and thus the national government bears the 
primary responsibility to protect and assist IDPs.  
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As Nigerian citizens, IDPs have the right to protection under Nigerian national 
legislation and laws. The Constitution of the Federal Republic of Nigeria contains 
fundamental rights for citizens in Chapter IV.132 Thus, by law, IDPs are entitled to the 
rights to life, dignity of the person, freedom from torture or inhumane or degrading 
treatment, and the right to personal liberty.133 Additionally, all Nigerian citizens have 
the right to freedom of movement.134 Importantly, the constitution also states that IDPs 
should have the same access to protection by the law as any other citizen.135 This is 
important, because it places an explicit responsibility on the Nigerian state to not 
discriminate against anyone. The constitution states that the welfare and security of 
the people shall be the primary purpose of government,136 as well as ensuring equal 
rights, opportunities, and dignity of all citizens.137 This means that the Nigerian 
government is responsible for the physical security of all citizens, including IDPs. 
Furthermore, Nigeria is party to several international treaties and conventions that 
extend rights and freedoms to its citizens.  
 
3.3 International protection 
Several international treaties and conventions that extend rights to Nigerian IDPs. The 
basis of the human rights legal framework is the UDHR. The UDHR establishes basic 
rights and fundamental freedoms that are inherent to all human beings. Although this 
declaration is not legally binding, it is expressed in the preamble that the UDHR was 
created to proclaim ‘a common standard of achievement for all peoples and nations’.138 
The right to physical security in the declaration is established through granting 
everyone the right to life, liberty and security of person, the prohibition of slavery or 
servitude, and the prohibition of torture or to cruel, inhuman or degrading treatment, 
or punishment.139 These articles serves as the framework for all other international 
human rights mechanisms protecting the right to physical security for IDPs.  
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The UDHR is seen by some to be a part of international customary law, and although 
it is not legally binding per se the rights and freedoms established may be legally 
binding through customary law. International customary law originates from norms 
that states have accepted and treat as law. The Vienna Convention on the Law of 
Treaties establishes that a state does not need to be party to a treaty to be obliged by a 
law recognised as international custom.140 The International Court of Justice and the 
United States Supreme Court have held that treaties can create binding obligations for 
non-parties if they reflect customary international law.141 The Statute of the 
International Court of Justice in the Charter of the United Nations defines international 
customary law as a norm or rule of general practice accepted as law by states.142 Thus, 
a norm must be practiced by states, and be treated as a legal obligation (opinio juris) 
to be considered customary law. It is argued that there is extensive evidence of opinio 
juris in relation to UDHR, including executive branches of governments affirming the 
binding character of all or parts of the UDHR and how at least 90 constitutions either 
mention UDHR, are inspired by it, or have borrowed language from it.143 Although 
the status of UDHR is widely debated, it is argued by some that the UDHR places a 
strong persuasive legal obligation on governments to protect all the rights it proclaims 
and to respect its restrictions on the limitations of those rights.144  
 
3.3.1 International Covenant on Civil and Political Rights (ICCPR) 
The ICCPR is one of the major international human rights treaties that protects 
citizen’s human rights. By virtue of acceding to the ICCPR in 1993,145 Nigeria is 
obliged to uphold the responsibilities on the state in relation to this treaty, and Nigerian 
citizens, including IDPs are eligible for the rights contained therein. It is established 
that by ratifying the ICCPR the State Party shall respect and ensure the rights of all 
individuals in its territory and subject to its jurisdiction without any distinction.146 
Furthermore, the state party should work towards domesticating these rights in 
national legislation and establish remedies and enforcement of such for violations of 
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the rights and freedoms established in the Covenant.147 Articles 6, 7 and 9 serve to 
protect physical security under the ICCPR.148 Importantly, Articles 6 and 7 are non-
derogable.149 
 
3.3.2 International Convention against Torture and Other Cruel, Inhumane 
or Degrading Treatment or Punishment (CAT) 
The Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment (CAT) builds on the recognition and prohibition of torture in the UDHR 
and ICCPR.150 The convention was created to establish a ‘more effective struggle 
against torture and other cruel, inhuman or degrading treatment, or punishment 
throughout the world’.151 The convention as a whole is a tool for the protection of 
physical security, as its sole focus is to promote physical security and prohibition of 
torture.  
 
CAT places a responsibility on state parties to ‘take effective legislative, 
administrative, judicial, or other measures to prevent acts of torture in any territory 
under its jurisdiction’,152 as well as establishing that torture cannot be justified neither 
by circumstance nor by an order from ‘a superior officer or a public authority’.153 This 
is an important addition to the prohibition, as it establishes that all individuals, 
officials, and persons of authority have a personal responsibility not to conduct or 
condone torture. State parties shall also ensure that all acts of torture are offences under 
criminal law and punishable under such laws.154 As a state party ratifying this 
convention in 2001,155 all requirements are legally binding on Nigeria. 
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3.3.3 Geneva Conventions 
The Geneva Conventions and their additional protocols are the basis of international 
treaties that constitute the rules and limitations of war, and form the basis of IHL.156 
When exploring the right to physical security of IDPs displaced by armed conflict, it 
is relevant to consider the Geneva Conventions and the rights extended to all 
individuals in the situations covered thereby. In particular, Common Article 3 and 
Geneva Convention (IV) relative to the Protection of Civilian Persons in Time of 
War is relevant for the international protection of the right to physical security for 
IDPs in Nigeria.157 Common Article 3 is found in all four of the Geneva 
Conventions, and establishes principles that shall be followed as a minimum in 
armed conflicts of a non-international nature.158 As the current armed conflict in 
north-eastern Nigeria is intrastate and not interstate,159 Common Article 3 is a source 
of protection for Nigerian IDPs displaced by conflict. Common Article 3 is also 
non-derogable. Importantly, Additional Protocol II of 1977 was added to 
supplement Article 3 and applies to armed conflicts of a non-international nature.160 
Through the additional protocol, civilians are granted fundamental guarantees and 
protection, and the forced movement of civilians is prohibited.161 As Nigeria 
acceded to all four Geneva Conventions in 1961, and Additional Protocol II in 1988, 
they are all legally binding on the state.162 
 
3.3.4 United Nations Guiding Principles on Internal Displacement 
The basics of the Guiding Principles have previously been discussed in length in 
Chapter 1 and 2. The aim for the Guiding Principles were to address the specific needs 
of IDPs worldwide, and identify the relevant rights and guarantees for IDPs under 
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international law.163 The Guiding Principles are however not legally binding. Yet, they 
have gained substantial international acceptance and authority164, and they serve as 
important standards and soft law. In essence, the Guiding Principles establish and 
confirm that IDPs have the same rights as everyone else.165 The large number of rights 
established in the Guiding Principles are found in international conventions, like the 
ICCPR and the International Convention on Economic, Social and Cultural Rights. 
Relating to the right to physical security, the Guiding Principles establish that 
displacement shall not be carried out in a way that violates the right to life, dignity, 
liberty and security of person.166 In particular, the right to life, the right to dignity and 
mental and moral integrity, as well as the right to liberty and security of person are 
protected in three separate principles in the Guiding Principles.167 This highlights that 
IDPs are often in situations where their physical security is threatened, and that 
physical security is an imminent and significant need to be addressed for IDPs.  
 
3.3.5 Institutional protection 
While there is no separate international institution dedicated solely to the protection 
and assistance of internally displaced people, it does not mean that institutions do not 
deal with issues of internal displacement. A variety of international non-governmental 
organisations and intergovernmental organisations coordinate and contribute to 
humanitarian responses to internal displacement.168  
 
The UNHCR leads many activities and responses to internal displacement.169 In the 
handbook for the protection of IDPs, the UNHCR in collaboration with the Global 
Protection Cluster and others provides ‘operational guidance and tools to support 
effective protection responses in situations of internal displacement’.170 International 
institutions contribute to the protection of IDPs in various ways through providing 
emergency shelter, setting up camps, providing food, water and sanitation, as well as 
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education and health services.171 Additionally, institutions like the Internal 
Displacement Monitoring Centre (IDMC) work with issues of internal displacement, 
but do not focus on the practical assistance and protection of IDPs. They contribute 
through global monitoring, policy monitoring, influencing, research, and analysis of 
internal displacement.172 
 
International institutions may also provide peacekeeping forces in the protection of 
IDPs and other affected civilians.173 Peacekeeping forces may be an integral part of 
ensuring the physical security of IDPs. Peacekeeping forces perform duties that secure 
IDP camps and may ultimately contribute to the opportunity for IDPs to return 
home.174 Consequently, such security functions monitor and guard against violations 
of human rights, and this, in turn, fortifies the rule of law.175 However, the 
incorporation of a military response in attempting to protect and assist civilians in 
armed conflicts is not without challenges. The presence of peacekeeping forces may 
make humanitarian work more difficult, as it makes the distinction between 
humanitarian and military action unclear which might further endanger lives.176 
 
Conclusively, international institutions can contribute on a large scale to the protection 
and assistance of IDPs. However, the role of international actors is to reinforce, not 
replace, national responsibility.177 Additionally, international institutions can only 
contribute through invitation or acceptance of help by the national government, which 
proves the importance of institutions being independent, impartial, and maintaining 
good relations with the national government.  
 
3.4 Regional protection 
Regional actors and conventions play an important role in protecting IDPs. This 
section explores the ACHPR and how it serves to protect the physical security of IDPs 
in Nigeria. Furthermore, it examines the protection provided under the Kampala 
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Convention, as well as briefly examining ways that ECOWAS attempts to protect IDPs 
in Africa.  
 
3.4.1 African Charter of Human and Peoples’ Rights (ACHPR) 
As a state party to the ACHPR since ratifying in 2012, Nigeria is legally bound to 
uphold the rights and duties established in the charter.178 The charter establishes, in 
contrast to other human rights instruments, both rights and duties for all peoples, and 
that it is important to acknowledge the right to development and the interlink between 
civil and political rights and economic, social, and cultural rights.179 IDPs’ right to 
physical security is protected through several articles in the charter. The right to life, 
the right to dignity and the prohibition of torture, as well as the right to liberty and 
security of person are all established in the charter.180 
 
3.4.2 Kampala Convention 
The Kampala Convention181, adopted by the African Union in 2009, is the first 
regional legally binding document regarding the protection and assistance of IDPs.182 
The Convention came into force on 6 December 2012, and is regarded a milestone for 
internally displaced people as it represents the will and determination of African States 
to address the issue of internal displacement.183 Nigeria ratified the convention in April 
2012.184 
 
It is mentioned in the preamble of the Kampala Convention that its intention is to 
establish an appropriate legal framework for the protection and assistance of IDPs.185 
Additionally, the objectives of the convention are to ‘promote and strengthen regional 
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and national measures to prevent or mitigate, prohibit and eliminate root causes of 
internal displacement, as well as provide for durable solutions’.186 Furthermore, the 
objectives provide for the duties of State Parties, armed groups, non-state actors, 
organisations and civil society in their obligation to prevent displacement, as well as 
protect and assist IDPs.187  
 
Generally, the Kampala Convention can be divided into three different categories of 
protection: rules for prevention and prohibition of arbitrary displacement, establishing 
and respect for IDPs rights, and provisions of assistance to IDPs.188 The obligations 
and responsibilities include, inter alia, the respect and protection of human rights, 
ensuring responsibility for acts of arbitrary displacement, accountability of non-state 
actor’s violations of domestic and international law, and assistance to IDPs by meeting 
their basic needs and ‘promote self-reliance and sustainable livelihoods’.189 In 
particular, state parties are obliged domesticate the provisions of the convention, adopt 
measures as necessary, allocate funds and establish an authority with the duty of 
coordinating efforts aimed at ensuring the security of IDPs.190 
 
The convention exhaustively addresses the issue of arbitrary displacement as a cause 
of displacement. Article 4 obligates state parties to prevent and avoid conditions that 
might lead to arbitrary displacement.191 Additionally, the convention establishes that 
everyone ‘have a right to be protected against arbitrary displacement,’192 and further 
incorporates a list of prohibited categories of arbitrary displacement.193 Arbitrary 
displacement is not limited to this list, and Article 4(4)(h) serves as a safety net, also 
ensuring the prohibition of ‘displacement caused by any act, event, factor or 
phenomenon of comparable gravity’ to the other categories are also prohibited.194 
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Although the convention asserts responsibility and obligations on non-state actors and 
international organisations, it clearly establishes that the state bears the primary duty 
and responsibility to protect and provide assistance to IDPs.195 International 
organisations and humanitarian agencies are to conform to international and national 
laws in assisting and protecting IDPs, in addition to respecting the rights of IDPs 
established through international law.196 Furthermore, state parties shall protect the 
rights of IDPs.197 A state shall refrain from any acts which threaten the physical 
security of IDPs.198 Amongst other things, this is inclusive of any infringements of 
IHL, arbitrary killings and detentions, abductions, as well as a prohibition on torture 
and sexual violence.199 State parties must also ensure that IDPs live in satisfactory 
conditions of safety, dignity and security, and provide humanitarian assistance and 
special protection and assistance for IDPs with special needs.200 
 
Important to this dissertation is Article 7 of the Convention, which sets out the 
protection and assistance to IDPs in situations of armed conflict. In addition to 
reconfirming that the protection and assistance to IDPs shall be governed by 
international law and IHL, this article establishes that members of armed groups shall 
be held criminally responsible for acts violating IDPs rights under international and 
national law.201 Moreover, Article 7 lists several acts that armed groups are prohibited 
from conducting, to ensure in particular the physical security and rights of IDPs.202 
 
Controversially, the Kampala Convention also places obligations on the AU. It 
establishes that the AU has the right to intervene in a member state under grave 
circumstances of war crimes, genocide, and crimes against humanity.203 This places a 
legal international responsibility to protect civilians in the AU. Although the principle 
of sovereignty is established and protected in the convention,204 this obligation placed 
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on the AU limits the scope of state sovereignty. Furthermore, the AU is also expected 
to support and assist member states in the protection and assistance of IDPs.205 
 
In essence, the Kampala Convention is a tool to protect IDPs’ right to physical 
security. It is structured as a tool to prevent arbitrary displacement, respect IDP rights, 
and provide assistance to IDPs. However, Articles 3, 5, 7 and 9 particularly address 
important obligations and responsibilities in relation to protecting IDPs physical 
security.  
 
Although the Kampala Convention is a huge step towards the promotion and respect 
for IDPs rights as it provides a solid framework for protection and assistance, 
challenges still remain.206 African governments were pioneers in the implementation 
of national law and policies derived from the Guiding Principles,207 yet the 
implementation and enforcement of these remains an issue. The convention elaborates 
on many aspects where the Guiding Principles are lacking, however one impression 
that cannot go unnoticed is that the convention is a mere attempt to cover international 
standards with some regional aspects.208 It has been argued that African states are often 
eager to establish international and regional normative standards, to then ignore or 
deliberately frustrate those same standards at the domestic level.209 Whether this is the 
case with the Kampala Convention will be explored further in Chapters 4 and 5 of this 
dissertation.  
 
3.4.3 Economic Community of West African States (ECOWAS) 
ECOWAS consists of 15 regional member states, with the mandate to promote 
economic integration in all fields of activities of the constituting countries.210 Regional 
organisations like ECOWAS become important in situations of armed conflict, as they 
often spill into neighbouring countries which can cause regional instability.211 
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In 2011, ECOWAS organised, with UNHCR, the first ministerial conference on 
humanitarian assistance and IDPs in West Africa.212 The main objective was to ensure 
speedy ratification and swift implementation of the Kampala Convention by 
ECOWAS member states.213 When assessing the role of ECOWAS as a regional 
organisation regarding internal displacement, Roberta Cohen argued in 2002 that 
ECOWAS could play an important role through raising awareness and addressing the 
issue of internal displacement.214 Furthermore, Cohen argued that ECOWAS could be 
essential in promoting the Guiding Principles as a framework for national laws and 
policies, as well as integrating internal displacement into all relevant programs and 
appointing a focal point on migration that could collect data, monitor and report on 
situations of internal displacement.215 Cohen claimed that this would help member 
states better fulfil their own commitments to IDPs. Fast forward to the work ECOWAS 
is doing today, it is very similar to what Cohen described.  
 
In 2015, the department held several awareness missions in different member states to 
raise awareness on the importance of ratifying, owning and implementing the Kampala 
Convention.216 Furthermore, they work to raise awareness of the links between the 
Kampala Convention and ECOWAS Humanitarian Policy and its action plans, as a 
tool for implementing the convention.217  
 
Through its military department, ECOMOG, the organisation has become involved in 
efforts on the ground to promote and create security for civilian populations, including 
IDPs.218 Yet, it has been acknowledged by member states that ECOMOG forces, like 
all other peacekeeping forces, could benefit from training in IHRL and IHL to further 
enhance the protection of IDPs.219 ECOWAS has also addressed other issues affecting 
displacement, like food security. In December 2016, a special session was held under 
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the leadership of ECOWAS to address the critical food and nutrition situation in North-
Eastern Nigeria. This issue severely affects IDPs in that region.220 
 
Through various programs, advocacy, and raising awareness, ECOWAS plays an 
important role in promoting IDPs rights and security. Notably, ECOWAS continues to 
play an important role in securing the rapid ratification and implementation of the 
Kampala Convention, in order to promote peace, security, and development.221  
 
To conclude, this chapter explored the national, international, institutional, and 
regional framework in place to protect the rights of IDPs. Through focusing on the 
right to physical security, this chapter identified national, international and regional 
legal frameworks in place to protect IDPs. Importantly, IDPs are citizens of their state 
of origin, and therefore they are subject to national legislation, as well as international 
treaties and covenants ratified by their state of origin. The next chapter will conduct a 
case study on Nigeria and explore violations of IDPs’ right to physical security based 
on the legal frameworks outlined in the current chapter.   
                                                
220 Economic Community of West African States ‘Food security stakeholders call for immediate 
action to address acute food and nutrition insecurity in North-East Nigeria’ 12 December 2016, 
available at http://www.ecowas.int/the-food-crisis-prevention-network-network-32nd-annual-meeting-
abuja-nigeria-12th-december-2016/, accessed on 08 August 2017. 
221 Elizabeth Ferris and Chareen Stark ‘Internal Displacement in West Africa: A Snapshot’ (2012) 
Brookings-LSE Project on Internal Displacement at 21, available at https://www.brookings.edu/wp-





4. Case study: IDPs in Nigeria 
This chapter explores the causes for displacement in the current north-eastern Nigerian 
context. After assessing the current situation in north-eastern Nigeria, it examines 
violations of IDPs’ right to security through looking at the rights and mechanisms 
accounted for in Chapter 3.  
 
4.1 Causes of displacement 
In the decades after its independence Nigeria have been turbulent, with multiple 
military coups, the Biafra war, political tensions, and a string of military regimes.222 
As such, it is not surprising that the country has been troubled with conflict along the 
lines of ethnicity and religion, and educational inequality, corruption, economic 
imbalance, and distribution of resources have been causes of conflict. Specifically, the 
north-east region of the country is characterised by ‘extreme poverty, harsh climatic 
conditions, poor infrastructure, limited access to basic services, and epidemic 
outbreaks’.223 These issues are further fuelled by armed conflict and displacement. 
Consequently, this established a severe need for protection and assistance for the 
affected communities, including particularly IDPs.224 
 
This dissertation explores the current armed conflict between Boko Haram and the 
Nigerian government225 as a cause of displacement in the north-eastern states, as 
stipulated as a cause for arbitrary displacement in the Guiding Principles and Kampala 
Convention.226 The Kampala Convention also sets out generalised violence and human 
rights violations as a separate cause for displacement.227 This will be reviewed in this 
chapter, but only in relation to the armed internal conflict.   
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Boko Haram is a militant Islamist group formed in the Borno State, northeast of 
Nigeria.228 The group, which started in 2003 and was considered an armed group 
struggling against the government in 2009.229 As a fragmented group, the specific 
goals and aims behind Boko Haram’s attacks may vary widely.230 However, an goal 
expressed by several leaders is to overthrow the Nigerian government and establish a 
puritanical Islamic state in the region.231 Since 2009, the group has carried out violent 
attacks targeting civilians, authorities, politicians, and traditional and religious leaders 
through drive-by shootings and bombings of police stations, bus stations, schools, 
churches, markets, and international institutions mainly in north-eastern Nigeria.232 
However, the conflict has also spilled over into neighbouring countries, including 
Cameroon, Chad, and Niger.233  
 
Nigeria is a complex country with multi-layered issues such as socio-economic, 
development, political, and environmental issues. Root causes of the current crisis 
include economic neglect, poor education, social inequality, deficits in good 
governance, unemployment, climate change, poverty, and deprivation.234 These 
factors have contributed to create fertile grounds for Boko Haram to emerge in the 
north-eastern regions.235 The violence displaced 1.8 million people in 2016,236 and it 
was reported more than 500 000 new displacements by conflict and violence.237 The 
total number of IDPs displaced by conflict and violence by the end of 2016 was 
estimated to be 1,995,000 million people.238 At the end of 2015, The Internal 
Displacement Monitoring Centre assessed that 85 per cent of Nigeria’s IDPs were 
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displaced as a result of Boko Haram’s attacks.239 In the north-eastern states, 99.8 per 
cent of IDPs were estimated to be displaced due to the conflict with Boko Haram as of 
November 2016.240 Consequently, the majority of IDPs in Nigeria are displaced due 
to the armed conflict with Boko Haram, however intercommunal clashes due to 
religious and ethnic tensions as well as natural disasters and mass evictions also 
contribute to the total amount of IDPs in Nigeria.241 
 
Borno, Adamwa, and Yobe are the states worst affected by the armed conflict, and the 
needs for protection is acute. The constantly changing security situation also impeded 
humanitarian access to the IDPs, leaving many trapped by the conflict and reporting 
famine like conditions.242  
 
In regions troubled by conflict and violence in Africa, a form of circular cross-border 
displacement pattern has occurred.243 This happens when people flee back and forth in 
response to the development in hostilities in the conflict. This has been particularly 
prevalent in areas with regional conflict and multiple borders in close proximity to 
each other.244 In the case of Nigerian IDPs, many find themselves not only fleeing 
within the country but also crossing the border to neighbouring countries, repeatedly 
attempting to escape attacks by Boko Haram and the heavy-handed military response 
to the group.245 In these situations, it is not only difficult to track the flow of IDPs and 
refugees due to the complex situation, but the distinction between the two groups of 
displaced peoples fades.  
 
IDPs in north-eastern Nigeria live in host communities as well as camps. As the 
military offensive from the state increased in 2015 in an attempt to recover territories 
from Boko Haram, the group was pushed into rural areas, resulting in a new wave of 
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large-scale displacement.246 Many of these people were displaced to military-run 
camps.247 Military commanders have stated that the military do not administrate the 
camps, they only manage the security and information-gathering.248 However, they are 
indeed responsible for the delivery of humanitarian assistance in newly recovered 
areas, partly due to the security situation and the absence of other humanitarian 
partners in conflict affected areas.249 The United Nations Special Rapporteur on the 
human rights of internally displaced persons commented in his report after his mission 
to Nigeria in 2016 on the importance of camps being of a civilian character and that 
the transition to a civilian administration should occur swiftly.250 This is in line with 
the importance of humanitarian actors and efforts to be impartial, independent, and 
neutral in conflicts, as failing to do so could put both humanitarian actors’ and IDPs’ 
lives in danger. 
 
As of August 2016, the National Emergency Management Agency (NEMA) was 
managing 15 official IDP camps containing more than 300,000 IDPs in areas around 
the Borno State.251 Additionally, there are several non-official camps and informal 
settlements. The conditions in these camps have quickly deteriorated as the 
humanitarian assistance received is insufficient.252 Additionally, it is reported that 68 
per cent of camps and camp-like sites are without official management in Borno, 
Adamawa, and Yobe.253 Yet, the majority of IDPs registered live in host communities, 
and not camps.254 At the time of the Special Rapporteur’s visit to the north-eastern 
states, approximately 640,000 IDP were living in the Madiguri City area, 81 per cent 
of which were living in host communities with no coordinated or coherent out-of-camp 
humanitarian strategies in place.255 
 
As a result of the current conflict and humanitarian crisis, the civilian population is 
bearing the brunt of the Boko Haram insurgency in Nigeria.256 The complex and 
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continuously developing situation accompanied by armed conflict and attacks creates 
fertile grounds for human rights violations, and threatens IDPS’ right to physical 
security.  
 
4.2 Violations of the right to physical security 
Many of the IDPs in Nigeria are vulnerable and often subjected to human rights 
violations. This section identifies and provides examples of how the Nigerian state and 
Boko Haram threaten and violate the right to physical security. The right to physical 
security will be analysed through categorising human rights violations under the rights 
to life; freedom from torture and other cruel, inhumane and degrading treatment and 
punishment; and to liberty and security of person.257 The evidence of these violations 
relies on reports from non-governmental organisations, as well as reposts from the 
Human Rights Council and news reports, not empirical research. The author has taken 
the view that these reports are accurate, and they are used because they are based on 
qualitative research through interviews and extensive investigations. However, the 
author is aware that there is an element of bias in all news reporting, as well as the 
possibility of inaccuracy in qualitative research.  
 
4.2.1 Right to life 
The right to life is established in several international treaties, as well as in the Nigerian 
Constitution.258 Yet, on several occasions the Nigerian state and Boko Haram have 
been responsible for violations of IDPs’ right to life, and thus their right to physical 
security.  
 
In January 2017, it was reported that the Nigerian military mistakenly bombed a camp 
for IDPs in their offensive against Boko Haram.259 The area was controlled by the 
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Nigerian army,260 and should have been a safe place for civilians to seek protection. 
Instead, between 50 and 100 people were reported dead and at least 200 people 
wounded by the attack.261 Although this incident was considered a mistake, it is still 
in violation of the state’s obligation to uphold IDPs’ right to life as protected by IHRL 
and IHL.262 Additionally, the incident is a violation of the state obligations established 
in the Kampala Convention,263 and in particular its obligation to protect the rights of 
IDPs by refraining from and preventing violations of IHRL.264 Furthermore, the 
principle of due diligence places a responsibility on states to take appropriate measures 
to avoid violations. The principle of due diligence is simply explained as taking 
‘reasonable steps’ taken to avoid committing an offence.265 This is important in 
international law as it is applicable to different facts and circumstances.266 The Guiding 
Principles on Business and Human Rights: Implementing the United Nations ‘Protect, 
Respect and Remedy’ Framework was presented for consideration by the Special 
Representative to the Human Rights Council in 2011,267 and the Human Rights 
Council endorsed these principles.268 The principles establish that the state ‘must 
protect against human rights abuse within their territory and/or jurisdiction by third 
parties, including business enterprises. This requires taking appropriate steps to 
prevent, investigate, punish and redress such abuse through effective policies, 
legislation, regulations and adjudication’.269 Thus, it can be argued that it is generally 
accepted that the state has a responsibility to prevent, investigate and punish violations 
of human rights.  
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Security forces all over Nigeria have been accused of a variety of abuses including 
extrajudicial killings in the name of national security.270 Particularly after the Nigerian 
military recaptured territory from Boko Haram in 2015 the number of reports of 
extrajudicial killings of suspected Boko Haram members increased.271 When 
recapturing towns from Boko Haram, it has been reported that anyone who was not 
cleared as a resident, and young men in general, would be shot and killed.272 In a report, 
Amnesty International claim that their research ‘shows that extrajudicial executions of 
Boko Haram suspects were a routine practice for the Nigerian military’.273 This 
indicates a clear violation of the right to life, as well as grave breaches of IHL.274 The 
conduct of the Nigerian military poses a real threat to IDPs’ right to physical security. 
Many IDPs live in host communities and could be seen as non-residents and thus 
suspected as Boko Haram members without any real evidence of them being so. 
Consequently, IDPs and especially young men in the north-eastern regions, who are 
already displaced due to the threats to their physical security by armed conflict and 
violence, avoid locations where IDPs are in fear of arrest and detention.275 This 
naturally causes mistrust in the security forces that are implemented to create peace 
and stability in the region.  
 
Boko Haram’s attacks in general serve as grave threats and violations to IDPs’ right 
to life and physical security. Many of those displaced by previous Boko Haram attacks 
continue to live in fear of new attacks in host communities or camps. Boko Haram has 
increasingly targeted IDPs in their attacks on the civilian population.276 Although the 
government declared that the group was defeated in 2016, Boko Haram has continued 
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to carry out attacks.277 In July 2017, two IDP camps in Maiduguri were attacked by 
suicide bombers, leaving at least eight people killed and fifteen wounded.278 In August 
2017, another suicide attack outside an IDP camp in Borno killed dozens.279 
Additionally, as the Nigerian military intensify their offensive against Boko Haram, 
the group seem to increasingly attack soft targets, like places where civilians are 
sheltering.280 The constant threat of attacks and insecurity is also affecting the ability 
to provide humanitarian assistance to IDPs, as threats from armed groups causes 
international organisations to temporarily suspend their operations because of the high 
security risks.281 The constant threat of attacks and the deadliness of Boko Haram 
attacks are direct violations of IDPs’ right to physical security.282 Furthermore, Boko 
Haram has consistently directed their attacks at civilian and public targets such as 
schools, markets and churches which has contributed to cause displacement and 
continues to threaten the physical security of IDPs. In addition to violations of the right 
to life by Nigerian security forces and Boko Haram, violations of the right to freedom 
from torture and other forms of cruel, inhuman and degrading treatment or punishment 
also pose a significant threat to IDPs physical security.  
 
4.2.2 Right to freedom from torture 
Both the Nigerian military and Boko Haram have been accused of acts of torture and 
other forms of cruel, inhuman and degrading treatment and punishment. Importantly, 
reports of torture and other types of ill-treatment in the north-east of Nigeria have 
escalated as the conflict with Boko Haram has intensified.283 In 2016, 13 out of the 26 
sites assessed in Borno reported physical violence, including abuse, torture, and 
mutilation in the settlements for IDPs.284 Evidence compiled by Human Rights Watch 
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suggests that both state agents and Boko Haram may have committed crimes against 
humanity.285 
 
In a report on security forces and the use of torture, previous detainees testify to being 
subjected to a variety of methods of torture, ‘including beatings, shootings, nail and 
teeth extractions, rape and sexual violence, as well as conditions in detention that 
amount to ill-treatment’.286 These acts are direct violations of Nigerian obligations 
towards IHL and IHRL.287 Many detainees die as a result of the treatment,288 and at 
least 7000 had died in military custody by 2015.289 As the military conduct arbitrary 
arrests and detention, there is no doubt that the acts of the security forces in north-
eastern Nigeria threatens the right to physical security for IDPs. During raids in 
communities, often after a Boko Haram attack, members of the security forces have 
executed men, arbitrarily arrested or beaten members of the community, burned 
houses, shops and cars, as well as stolen money and participated in rape and sexual 
assault.290 Not only are this grave violations of international human rights and IHL, it 
is also a violation of the Kampala Convention as the security forces are directly 
participating in acts that arbitrary displaces people by burning houses and ruining 
livelihoods.291 
 
In IDP camps, women and girls are particularly vulnerable to rape and sexual 
exploitation. It is alleged that Nigerian government officials and authorities have raped 
and sexually abused displaced women and girls.292 It is reported that more than half of 
400 IDPs in Adamawa, Borno, and Yobe believed that women and girls were sexually 
abused by camp officials, including ‘camp leaders, vigilante groups, policemen, and 
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soldiers’.293 Many of these women were coerced with promises of marriage and 
material and financial assistance, as well as being drugged before being raped.294 The 
camps see a high number of pregnancies, including amongst young girls, and as a 
result forced or coerced marriages are increasing to prevent the stigma and 
discrimination relating to pregnancy outside of marriage.295 Several women were 
abandoned when falling pregnant, and left with their children to face discrimination, 
abuse, and stigmatisation from other camp residents.296 Consequently, many of these 
women and girls do not report the abuse as they feel powerless, and fear retaliation or 
social stigma which further leads to a culture of impunity for the perpetrators.297  
 
In many camps, food distribution is under the authority of males, contributing to 
conditions of sexual abuse due to the shortage of food.298 The vulnerability of women 
and girls is exacerbated due to the sporadic supply of essential goods such as food, 
water, clothing and medicine, as well as the limited movement within the IDP 
settlements.299 In a Rapid Assessment Protection Report in Borno in 2016, 14 out of 
26 sites assessed – including formal camps, informal camps, and host communities – 
reported sexual exploitation/survival sex to access food, get permission to leave 
camps, or money.300 Furthermore, 12 out of 26 sites reported rape or sexual abuse.301 
In particular, a lack of lighting in sanitary areas and their location away from safe areas 
reportedly made women and girls more vulnerable.302 Consequently, women and girls 
are victimised repeatedly through the abuse they experience by Boko Haram and due 
to being displaced, as well as being attacked and abused by those who are appointed 
to protect them.303 As a result, the Nigerian government is in violation of its 
international obligations to IHRL and IHL,304 as well as their obligations in terms of 
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the Kampala Convention by failing to provide adequate humanitarian assistance that 
allows women and girls to become vulnerable to sexual abuse and exploitation.305 
 
Boko Haram has over the years abducted hundreds of women and girls.306 Some 2000 
women and girls are believed to be abducted between January 2014 and April 2015 
alone.307 By refusing to convert to Islam after capture, girls and women interviewed 
by Human Rights Watch described how they were used and abused by Boko Haram 
in various ways.308 Women and girls incurred ‘physical and psychological abuse; 
forced labour; forced participation in military operations, including carrying 
ammunition or luring men into ambush; forced marriage to their captors; and sexual 
abuse, including rape’.309 In particular forced labour, forced marriage and sexual abuse 
violates IDPs’ right to freedom from torture and other cruel, inhuman and degrading 
treatment and punishment.310 It is reported that women who were yet to be ‘married’ 
were sexually abused.311 However, some preventative efforts were allegedly made by 
commanders to ‘protect women against sexual abuse before “marriage”’.312 
Furthermore, numerous girls and women were sexually abused and raped after 
‘marriage’ during their captivity in Boko Haram’s camps.313 However, the rape and 
sexual abuse of women and girls in Boko Haram is suspected to be severely 
underreported due to ‘a culture of silence, stigma, and shame around sexual abuse’.314  
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4.2.3 Right to liberty and security of person 
Violations of the right to liberty and security of person is committed by both Boko 
Haram and Nigerian security forces. In particular, it is on the side of the state security 
forces that we can document violations of arbitrary arrests and detention. However, 
the right to personal liberty and arbitrary arrest also includes the deprivation of 
freedom for other reasons and conditions laid down by law,315 which would apply to 
Boko Haram’s abductions. 
 
It is well-documented that Nigerian security forces have carried out arbitrary arrests 
and detention of suspects.316 In 2016, 9 out of 26 sites for IDPs surveyed in Borno 
reported arbitrary arrests or detention by Nigerian security forces.317 Many camps see 
a particular absence of men of ‘fighting age’.318 It is reported that many men and boys 
have disappeared with their whereabouts unknown; some are held in detention and 
others have been recruited to Boko Haram.319 Regardless of reason, it is evident that 
both Boko Haram and security forces pose a real threat to the civilian male 
population.320 The perception that IDPs poses a threat to security results in limitations 
to their freedom of movement.321 This includes ‘screenings’ and long periods of 
detention of IDPs, as well as restriction of movement in and out of camps, which 
severely affects IDPs’ ability to seek livelihood and income opportunities.322 This 
naturally further implicates the dire situation of deprivation and general living 
conditions of IDPs in camps. Arbitrary arrests and detention and restriction on the 
freedom of movement are obvious threats and violations of their right to physical 
security and are contrary to principle 14(2) of the Guiding Principles and the Kampala 
Convention, as well as the right to liberty and security of person.323  
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Boko Haram has violated IDPs’ right to liberty and physical security through 
systematic abductions. In particular, women and children have been targets for 
abduction. Abductions of women and girls occurred in various situations, including 
‘from their homes and villages while working on the farms, fetching water, or 
attending school’.324 In 2016, the majority of settlement sites for IDPs surveyed in 
Borno reported that they had civilians present who had been released from Boko 
Haram abduction.325 Boko Haram have systematically abducted children from towns 
and villages, and those who have been freed or managed to escape reports of being 
forced to fight, sexual violence, and exploitation.326 Both women and children that 
escape abduction are often displaced and unable to return to their homes, as they face 
stigmatisation and discrimination by their families and community.327 By abducting 
civilians, Boko Haram is in violation of IHL and IHRL.328 
 
Residents from towns and villages reported that the government was unsuccessful in 
thwarting attacks and abductions of women and girls.329 Moreover, security forces 
were ineffective in providing protection for victims under immediate threat during 
confrontations.330 This shows that the Nigerian government may be held responsible 
for their inability to prevent and protect civilians from human rights violations, which 
violates their obligation not only in terms of international human rights treaties and 
IHL, but also the Kampala Convention through failing to provide sufficient 
protection.331  
 
Importantly, all the different violations of IDPs’ right to physical security emanating 
from the state authorities or Boko Haram contribute to the severe humanitarian crisis 
IDPs and the population of the north-east of Nigeria is facing today. The inability of 
the Nigerian state to provide adequate protection and assistance to IDPs induce 
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violations of IDPs right to physical security by other actors as these conditions amplify 






5. Measures taken 
This chapter identifies certain measures taken by the Nigerian state and relevant 
international institutions to protect IDPs’ right to physical security and comply with 
international human rights standards. These measures have been divided into three 
main categories; assistance, policy, and accountability. It reviews efforts from the 
Nigerian government and selected large international non-governmental organisations, 
as well as regional efforts.  
 
5.1 Humanitarian assistance 
As established in previous chapters of this thesis, the state bears the primary 
responsibility to protect and assist IDPs within their territory. Nigeria have attempted 
to tackle the immense humanitarian crisis in the north-east on state and federal levels, 
however, their response is reportedly limited by scarce resources and capacity.332 The 
forefront of the national response has been NEMA and its state counterparts, State 
Emergency Management Agencies who has been responsible for the humanitarian 
crisis response, including provision and delivery of food and other basic essentials.333 
Furthermore, the National Commission for Refugees, Migrants and Internally 
Displaced People, and the National Human Rights Commission have contributed to 
the government response to provide humanitarian assistance.334 In Borno, the Borno 
State Emergency Management Agency bears the main responsibility to distribute aid, 
including food, medicine, clothing and bedding, as well as managing the official IDP 
camps.335  
 
As of November 2016, 149 formal and informal camps were recorded in Borno, 
Adamawa, and Yobe. In 116 of the sites IDPs practiced open defecation, 86 had no 
malnutrition screening, 42 sites had no access to health facilities, 16 lacked access to 
portable water, 59 offered no access to education for children, and 20 sites had no 
access to food.336 Furthermore, in 11 out of 26 sites for IDPs surveyed in Borno in 
2016 there was reported discrimination in access to assistance, where the majority 
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populations reportedly favouring their own tribal group, disabled people have limited 
access in assistance, and in one camp accusations of the IDP leader diverted food 
assistance.337 Discrimination in assistance to IDPs is a direct violation of the Kampala 
Convention.338 These statistics indicates an incredible deficiency in the national 
humanitarian response to IDPs, which can naturally be linked to la lack of funding, 
monitoring of and resources available to the institutions responsible, as well as the 
unstable security situation in the area. 
 
Consequently, in order to save lives and provide long-term solutions to the massive 
humanitarian crisis and the internal displacement IDPs in Nigeria are facing, the 
Nigerian government and its partners need to scale up their response.339 In 2016, the 
humanitarian response was only funded 38 per cent of the estimated need.340 As of a 
crisis update on the Lake Chad Basin in August 2017, only 39.6 per cent of the funding 
requirement for the crisis as a whole had been met.341 Nigeria, the country responsible 
for the majority of the total need for funding, had covered 45.2 per cent of the funding 
requirement.342 As such, there is still an urgent need for further funding to be able to 
provide adequate assistance and protection to civilians in north-eastern Nigeria.  
 
A natural result of the wide array of violations of IHRL and IHL, in conjunction to the 
inadequate humanitarian assistance reported in several IDP camps, the government-
led responses have been widely critiqued. Government officials have stated that 
Nigeria lacked experience of a humanitarian and displacement crisis of the current 
scale, other humanitarian partners labelled the government-led responses as too little 
too late, and stated that the institutional bodies operated as ad hoc, fragmented, lacking 
coordination and demonstrated institutional rivalry.343 Subsequently, international 
assistance is important and necessary to provide more adequate assistance and 
protection to IDPs. 
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Several international organisations are present in north-eastern Nigeria, and constantly 
provide humanitarian assistance to the civilian population, including IDPs. The 
international community has a vital role to play in addressing and resolving the 
humanitarian crisis, and Nigeria is absolutely dependent on this support to fund the 
humanitarian response and protect and assist IDPs.344 ECOWAS has established 
several humanitarian instruments to assist its member states, including the ECOWAS 
Humanitarian Policy and the Humanitarian Response Mechanism.345 Furthermore, 
ECOWAS has donated food to some of the north-eastern states in Nigeria to assist 
NEMA in their work in the region.346 
 
The UNHCR has assisted and contributed to the humanitarian assistance in Nigeria, 
and neighbouring countries, tending to the needs of refugees and IDPs. The UNHCR 
and its UN partners are working with national authorities to assist IDPs through 
promoting and protecting their human rights, as well as providing shelter, daily 
essentials and ‘access to legal and psycho-social support to victims of sexual abuse 
and gender based violence’.347 
 
The International Committee for the Red Cross (ICRC) works in cooperation with the 
Nigerian Red Cross Society with humanitarian assistance to the civilian population in 
north-eastern Nigeria.348 The ICRC provides food, healthcare, clean water, and 
emergency shelter to thousands of civilians affected by the conflict.349 Importantly, 
they also visit detainees and ensure that the treatment and living conditions meet 
international standards, as well as disseminating information on IHL and IHRL to 
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security forces, government authorities, community groups, and religious leaders.350 
By doing so, the ICRC are taking essential measures to introduce, monitor, and 
implement international human rights standards in the national treatment of IDPs.  
 
The Norwegian Refugee Council have also contributed immensely to the humanitarian 
response to the current crisis. They have since 2015 provided lifesaving assistance to 
thousands of civilians through their food programme, providing shelter, clean water, 
sanitation and hygiene, as well as information, counselling and legal assistance.351 It 
is important to remember that although international organisations can play an 
important role in assisting and protecting IDPs, they cannot replace the government or 
the government’s responsibility to protect their citizens.352 
 
5.2 National policy and legislation 
Already in 2012 several challenges were reported relating to the prevention of 
displacement, assistance, return, and relocation of IDPs.353 In July 2012, the Nigerian 
government introduced its National Policy on Internally Displaced Persons in Nigeria 
(the Policy).354 The Policy was a result of a committee set up in 2003 to draft a national 
policy on IDPs, and is based on the Guiding Principles and the Kampala 
Convention.355 The Policy includes a policy framework and scope, and sets out the 
rights and obligations of IDPs and responsibilities of government, humanitarian 
agencies, host communities, and armed groups to IDPs.356 Lastly, the Policy contains 
a policy implementation framework and strategies.357  
Critiques of the Policy at the time highlighted that it has no legal status and is therefore 
incapable of enforcement by government or delegated actors.358 Furthermore, the issue 
of lacking funding was raised, and a lack of accountability by those entrusted with 
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public office and funds.359 It was stated that the Policy came at a time when the country 
needed a strong legal and institutional framework, and effective implementing 
institutions of such, rather than a policy.360 The Policy is still to be adopted by the 
federal government, however, the National Commission on Refugees, Migrants and 
Internally Displaced Persons have reactivated the process of reviewing the draft 
policy.361 Consequently, the critique posed in 2012 remains valid, as 14 years after a 
committee was set up to develop the Policy, it has not been adopted and national 
legislative and policy frameworks are still lacking.  
 
5.3 Regional policy and legislation 
Although Nigeria has ratified the Kampala Convention,362 they are still to domesticate 
its provisions. In April 2016 a Draft Bill to implement the Kampala Convention was 
introduced before the National Assembly, and in July 2016 the Bill passed the second 
reading in the House of Representatives.363 However, it is yet to be passed into law.364 
In March 2017, the Speaker of the House of Representatives assured that the National 
Assembly will domesticate the Kampala Convention, claiming that the delay in the 
domestication is that the executive is still to forward it to the National Assembly.365 
The implementation and domestication of the provisions of the Kampala Convention 
would contribute significantly to establish guidelines on interventions for protection 
and assistance to IDPs, as well as recovery and durable solutions to create clarity and 
ensure coordination of the roles and responsibilities of different institutions and 
agencies.366 Therefore, the work that is being done on creating national policies and 
implementation of international standards is crucial for further success and protection. 
Additionally, Nigeria is also cooperating on a regional level with neighbouring 
countries to create frameworks to assist and protect the civilians affected by the 
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situation in the Lake Chad Basin.  
 
In June 2016, the affected governments (Nigeria, Cameroon, Chad and Niger) came 
together to ‘discuss the most urgent protection risks in the Lake Chad Basin’.367 The 
result was the establishment of the Abuja Action Statement (AAS), where the countries 
committed to a variety of actions to ensure the protection of and assistance to IDPs, 
refugees and other civilians.368 Importantly, the states recognised the legitimacy of 
national security concerns, although it was highlighted that there needs to be an 
appropriate balance between security and human rights.369 The governments 
committed to various actions and measures including, but not limited to, commitments 
within the areas of involuntary displacement in order to facilitate free movement of 
persons, as well as facilitating compliance between the military and civilians and 
maintaining a civilian character of IDP and refugee areas.370 Some of the measures 
agreed upon were to ensure that security forces comply with international standards, 
promote knowledge and training on IHL and IHRL, and guarantee national compliance 
with standards set regionally and internationally.371 Notably, the state parties also 
agreed on establishing follow-up mechanisms through developing a plan of action at 
a national level and continuously monitoring the implementation and progress both 
nationally and regionally.372 However, as previously mentioned African states are 
often seen as eager to establish normative standards, yet fails to implement and enforce 
these.373 As such, it is commendable that the AAS commits the state parties to 
cooperate and develop a plan of action to handle the current humanitarian crisis that 
affects all four countries, although the implementation and enforcement of 
international and regional normative standards into the domestic system is key to 
achieve success and reach the goals set out.374 
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As a response to the AAS, a Regional Protection Strategic Framework (RPSF) 
responding to the crisis in the Lake Chad Basin for 2017-2018 was presented.375 The 
RPSF aims to support the governments in achieving and implementing the actions 
identified in the AAS, as well as creating a strategic framework to guide the 
humanitarian response in the area.376 The RPSF sets out overreaching strategic 
objectives, and identifies detailed areas of specific concern within different protection 
categories. Importantly, domestication and implementation of the Kampala 
Convention, as well as strengthening of national legal and policy frameworks relating 
to displaced people – and bringing them in line with relevant international and regional 
conventions – is identified as two out of four protection priorities.377 The strategies 
involves state actors as well as non-state and international actors, especially on how 
humanitarian agencies can assist the relevant states in achieving and implementing the 
actions and measures identified. This strategic framework is important, as it actualises 
and puts the current legal framework and international agreements into practice. 
Consequentially, this takes the AAS one step further and creates a plan on how to 
realise the objectives on how to better protect and assist IDPs and civilians affected.  
 
5.4 Accountability 
In exploring violations of human rights, and crime in general, it is natural to address 
the issue of accountability. When perpetrators are identified, and more crucially, when 
the state itself is identified as a perpetrator, can individuals expect accountability for 
the violations committed? To explore the accountability of perpetrators of violations 
of the right to physical security for IDPs in Nigeria comprehensively is beyond the 
limits of this dissertation, however, this section identifies some measures taken in 
attempt to create accountability for violations committed. 
 
As found previously in Chapter 4, there are various claims of human rights violations, 
and violations of the right to physical security for IDPs in Nigeria. In the context of 
violations committed by the Nigerian military and other security forces, Amnesty 
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International reported in 2015 that there is little doubt that the military command at all 
levels were regularly informed of the operations conducted in north-east Nigeria.378 
Thus, although military commanders or other high level leaders did not commit 
violations themselves, they have a responsibility to investigate and prosecute 
perpetrators. As previously argued, the principle of due diligence also places a 
responsibility on the Nigerian state.  
 
In Velasquez Rodriguez v. Honduras379 the Inter-American Court of Human Rights 
dealt with the issue of enforced disappearance and due diligence in relation to ‘state 
responsibility for non-state acts’.380 It was argued by the court that the government 
may be held responsible for violations of human rights, although not committed 
directly by the government, due to the ‘lack of due diligence to prevent the violation 
or to respond to it as required’.381 The Court found that the government did not ‘take 
effective action to ensure respect for human rights within the jurisdiction of that 
State’382 and thus they failed to uphold the obligations placed on it by the American 
Convention on Human Rights.383 Consequently, it was found that states may be held 
liable for acts of human rights violations as a result of their obligation to exercise due 
diligence, and they have a duty to ‘prevent, investigate and punish’ violations of 
human rights.384 
 
Regardless of an abundance of information and exhaustive reports on violations 
committed by security forces, authorities have ‘consistently failed to take meaningful 
action to stop them and bring perpetrators to justice’.385 The Kampala Convention 
requires state parties to ensure individual responsibility for acts of arbitrary 
displacement, and ensure the accountability for acts of arbitrary displacement,386 as 
well as several of these acts (e.g. sexual assault, sexual violence, arbitrary arrest and 
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detention, extrajudicial killings) are clear violations under IHL and IHRL. Although 
Nigerian authorities have an obligation under international law to investigate and 
prosecute those responsible for human right abuses, research show that only very few 
cases are alleged perpetrators been prosecuted.387 Furthermore, it is reported that there 
have been limited efforts to investigate and persecute Boko Haram members 
implicated in serious violations of IHL and IHRL.388 The documented extrajudicial 
killings of Boko Hara suspects is in itself an example of a failure to investigate and 
prosecute suspects, as well as being a violation of IHRL. Moreover, the United Nations 
Special Rapporteur on the Human Rights of Internally Displaced Persons, Chaloka 
Beyani, found during his visit to Nigeria in August 2016 that the that civil authorities 
and the military downplayed the issue of sexual abuse and the involvement of security 
and camp officials.389 
 
However, there have been positive steps taken in attempt to hold perpetrators 
accountable. In October/November 2016, following Human Rights Watch’s reports of 
Nigerian authorities raped and sexually exploited several internally displaced women 
and girls, President Muhammadu Buhari expressed that he had ordered immediate 
investigations of these findings.390 Shortly thereafter it was said by the Nigerian 
Inspector General of Police, Abraham Idris, that ten men had been arrested for these 
crimes, including policemen, military personnel and other security forces, as well as a 
ministry official.391 Although the Nigerian government now has shown some initiative 
to hold perpetrators accountable for violations of women and girls rights, it has been 
emphasised that the national laws in place to protect IDPs and the existing complaint 
mechanisms are inadequate to protect internally displaced women and girls from 
violence or to achieve legal redress in the context of the crisis.392  
 
However, should the Nigerian state fail to hold perpetrators of the most serious crimes 
of international concern, which the violations of physical security in this chapter 
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arguably could be identified as,393 the International Criminal Court (ICC or the Court) 
could prosecute perpetrators. Nigeria has been a member of the ICC since ratifying the 
Rome Statute in 2003,394 and thus the Court has jurisdiction over crimes of genocide, 
crimes against humanity, war crimes and the crime of aggression.395 Currently, there 
are ongoing preliminary examinations of alleged crimes against humanity and war 
crimes committed in the context of the armed conflict between Boko Haram and state 
security forces.396 The investigations are initiated by the Prosecutor as granted by the 
Rome Statue397 and the Office of the Prosecutor of the Court is analysing the 
allegations of crimes committed in Nigeria to assess the admissibility of the potential 
cases in order to reach a decision on whether to open an investigation.398 As many as 
eight potential cases of war crimes and crimes against humanity by both Boko Haram 
and Nigerian security forces have been identified by the Office of the Prosecutor.399 
However, the key factor for the admissibility of these cases is determined based on the 
Office of the Prosecutor finding the national authorities unable or unwilling to conduct 
proceedings against all sides of the conflict.400 Therefore, although international 
scrutiny and the commitment to prosecute perpetrators is imperative to create 
international standards for IHL and IHRL, and hold individuals accountable when 
states fail, it is not the ideal source of justice and accountability. National 
implementation, domestication, and legislation of international human rights 
conventions and standards, and the state’s willingness to enforce such, is key to 
provide both adequate assistance and protection of IDPs. 
 
As a result, because IDPs are still inside the territories of its state of origin, they are 
within the jurisdiction of the state and the state bear the primary responsibility of their 
protection. Arguably, the idea of state sovereignty is essential to the way the 
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international community of states regulate their interaction today. Several international 
treaties, particularly the Charter of the United Nations ascertains that a state has 
sovereign power over its territories and it prohibits the use of force, or threat of thereof 
‘against the territorial integrity or political independence of any state’.401 However, 
limits to this is established in cases where the Security Council of the United Nations 
can decide on using armed force to maintain and restore international peace and 
security, and states can use armed force in cases of self-defence.402 Yet, the threshold 
for such action is high and its track record of previous humanitarian interventions, or 
lack of thereof, is highly controversial.403 Subsequently, the measures taken in order 
to protect and assist IDPs today weighs heavily on the sovereign state and there are 
severe limits to the legality of outside interference without state consent. Therefore, 
the international protection of IDPs’ right to physical security is ultimately enforced 
by the state. Regardless of the rights being established and granted on an international 
level it is the national government that bears the responsibility to fulfil these rights and 
ensure the protection of such.  
 
This chapter explored the measures taken, primarily by the Nigerian state, to ensure 
that the assistance and protection of IDPs complies with international human rights 
standards. The next chapter will investigate, based on these findings, whether the 
current protection of IDPs’ right to physical security is Nigeria does de facto comply 
with international human rights standards. 
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6. National implementation and compliance 
Based on the legal framework, human rights violations, and measures taken to protect 
IDPs as described in previous chapters, this chapter examines the national 
implementation and domestication of the Kampala Convention in particular as it is the 
only legally binding international framework that specifically considers IDPs. 
Additionally, as the Kampala Convention regularly refers to compliance with IHRL 
and IHL, the implementation and enforcement of the Kampala Convention 
automatically relates to the implementation and enforcement of other human rights 
mechanisms and IHL. Furthermore, it will discuss the benefits and challenges of the 
Kampala Convention. This chapter also deals with whether there is a gap in 
international law relating to the protection of IDPs, and whether de facto situation for 
IDPs in Nigeria today is consistent with international human right standards. 
 
6.1 Implementation and implication of Kampala Convention 
The impact of signing and ratifying international human rights instruments and 
international treaties is often rather limited if the national implementation and 
domestication of such measures is lacking. As previously established under Section 
4.3.2 of this dissertation, Nigeria has ratified the Kampala Convention, although the 
government is still to domesticate its provisions. This means that although the 
ratification of the Kampala Convention makes it legally binding on the state, its 
provisions, rights, and obligations do not hold the same influence as legislation 
implemented in national laws. Additionally, although Nigeria has a Draft National 
Policy on Internally Displaced Persons, it has not yet been adopted and as it carries no 
legal obligation Nigeria is still lacking national legislative and policy frameworks on 
how to protect and assist IDPs.  
 
The Kampala Convention established that states are expected to incorporate their 
obligations under the convention into domestic law and adopt strategies and policies 
on local and national levels.404 Thus, by delaying the adoption of the Draft National 
Policy on IDPs Nigeria is failing to uphold their obligation to the Convention. 
However, although the government has no domestic legislation on IDPs, they have 
shown efforts in developing policies and action plans through their cooperation with 
                                                




neighbouring states and the signing of the AAS and the development of the RPSF. 
These action plans and strategic frameworks serve as measures to implement and 
enforce the Kampala Convention on a regional level. Nevertheless, if these measures 
are not enforced nationally their impact is limited. Consequently, although the 
ratification of the Kampala Convention has been an important development in the 
assistance and protection of IDPs, it has both benefits and challenges.  
 
6.2 Benefits 
As the first regional convention considering the protection and assistance of IDPs, the 
Kampala Convention in itself is revolutionary. It is a comprehensive convention, that 
covers issues arising prior to, during, and after displacement.405 In contrast to the 
Guiding Principles organised around the needs and vulnerabilities of IDPs, the 
Kampala Convention takes the obligations of states as a fundamental starting point.406 
This is beneficial, as IDPs are still within the jurisdiction of their state of origin, and 
by focusing on their obligations, and in particular obligations that are already ratified 
or part of domestic law, the Convention seems more appealing and easier to implement 
and enforce.  
 
Internationally, in particular in reference to human rights, the concept of sovereignty 
and non-intervention have been used to shield states relationship with their citizens 
from the scope of public international law.407 Thus, it is interesting that this very 
concept is now used by the Kampala Convention to place responsibility and 
obligations on the sovereign state towards its nationals. African states and the AU have 
been deeply influenced by doctrines and rhetoric of state sovereignty and non-
interference, and as such, it is ironic that the forefront of legal of legal developments 
is now based on the same concepts that have internationally been constrained by 
similar considerations.408 Importantly, for states that value the importance of non-
intervention and state sovereignty this development is creative and essential as it 
combines these values with the international focus on human rights, protection and 
humanitarian assistance which in the end benefits IDPs.  
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In addition to focusing on state responsibility through sovereignty, the Kampala 
Convention also recognises the importance of host communities and the burden 
internal displacement places on them.409 Through its provisions, the Convention calls 
for assistance and evaluations of the requirement of host communities affected by 
internal displacement.410 This is important as it contributes to strengthen the ability of 
governments and aid organisations to adopt decisions that benefits local, social 
services and infrastructures in order to equally meet the needs of IDPs and host 
communities.411 Despite these provisions, statistics show that this has not been 
successfully implemented in Nigeria, with the majority of IDPs registered are living 
in host communities with a majority in communities with no coordinated or coherent 
out-of-camp humanitarian strategy in place.412  
 
Although the Kampala Convention uses state obligations and responsibility as a 
fundamental starting point, is has also successfully placed responsibility and 
obligations on international organisations and given the AU an essential role in 
protecting and assisting IDPs. It is argued that the AU was able to develop a legal 
framework to deal with internal displacement emphasises the increasing role of 
regional organisations.413 Furthermore, it is remarkable that African states were ready 
to grant the AU authority to start the process of developing a legal framework.414 
 
In Article 8 of the Convention, the AU is given obligations relating to the protection 
and assistance of IDPs.415 By referring to the Constitutive Act of the AU relating to 
the right to intervene in situations of grave circumstances, Article 8(1) of the 
Convention allows the AU to intervene in situations of internal displacement beyond 
the control by any state party.416 Furthermore, the Convention also obliges the AU to 
support the efforts of states to protects and assist IDPs.417 Furthermore, the Convention 
also establishes obligations relating to international organisations and humanitarian 
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agencies.418 This reinforces the role of international organisations in protecting and 
assisting IDPs,419 and although the Convention is based on the notion of state 
responsibility, it acknowledges the role and importance organisations and 
humanitarian agencies have. 
 
The Kampala Convention reference to IHRL and IHL in its provisions. The Guiding 
Principles, IHL and IHRL, as well as African regional human rights instruments all 
contributed to its development.420 As such, the Convention serves as an important 
mechanism to promote and protect IHRL and IHL. Although the protection of and 
respect for IHRL and IHL is mentioned in several articles, Article 20 specifically 
establishes that rights provided to IDPs by other international and regional instruments 
shall not be affected or limited by the Convention.421 
 
Subsequently, the extent of the human rights protection provided for IDPs by IHRL 
depends largely on the individual ratification by the different states. However, the 
ACHPR is mentioned specifically as a point of reference of rights that shall be 
respected.422 In relation to IHRL, the review mechanisms connected to these can play 
an important role in monitoring the implementation of the Kampala Convention.423 
Moreover, the monitoring mechanism of the ACHPR is mentioned specifically in the 
Convention as a tool where states shall ‘indicate the legislative and other measures 
that have been taken to give effect to’ the Convention.424 Because Nigeria has ratified 
the ICCPR, ACHPR and CAT, the review and monitoring mechanisms connected to 
these also carry a significant responsibility to uphold the rights and monitor violations 
of such towards IDPs as its protections extends to them.  
 
Furthermore, the Convention goes to great lengths to prohibit arbitrary displacement, 
and the Convention prohibits a wide array of acts that constitute arbitrary 
displacement.425 Importantly, displacement caused by generalised violence or 
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violations of human rights, as well as displacement as a result of harmful practices is 
prohibited, and is clearly influenced by IHRL.426 The prohibition of arbitrary 
displacement is not new to international law, but the details and extent of acts outlined 
in the Kampala Convention is progressive and thus fill a potential gap in international 
law.427 In contrast to crimes against humanity, an act of arbitrary displacement under 
the Kampala Convention does not need to be ‘widespread’ or happening during armed 
conflict, and thus the provisions represent a broad approach to the prevention of forced 
migration.428 As a result, the Kampala Convention attempts to address the causes of 
displacement and prevent displacement from happening in the first place.  
 
In relation to IHL, the addition of Article 7 in the Convention that relates to protection 
and assistance to IDPs in situations of armed conflict serves as important protection 
for IDPs in Nigeria. This provision, as well as those dealing with the responsibility 
and accountability of armed groups contribute to advance the protections of IHL.429 
As the ability of IHL to deal with conflict of a non-international character is rather 
limited, the Kampala Convention is an advantageous contribution to IHL.  
 
As much as the Kampala Convention can be seen as a milestone in the protection of 
IDPs, as well as for the regionalist approach on a host of IHL and human rights,430 it 
does not come without challenges. The Convention particularly strengthens the 
convergence between human rights and IDPs,431 yet there are still issues states are 
facing with implementation and enforcement. 
 
6.3 Challenges 
The Kampala Convention provides for great measures benefitting IDPs, but better 
protection and assistance for IDPs do not automatically come about by signing and 
ratifying an international convention. The actual impact of the transformation of a 
regional human rights system which had in the past considered the protection of IDPs 
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more of a humanitarian issue than an agenda for human rights shall not be overrated.432 
The Convention is a significant development in the field of internal displacement, 
however it is not without flaw.433  
 
It has been established that the Convention is based on the notion of state responsibility 
through state sovereignty and non-interference. However, this focus and emphasis on 
state responsibility becomes an issue in cases where the state itself is causing 
displacement, and is either unable or unwilling to provide protection and relief.434 As 
a result, the Convention provides limited tools to third states and the international 
community to respond to internal displacement.435 Although one could argue that the 
inclusion of the opportunity for the AU to intervene in Article 8 of the Convention, 
humanitarian interventions and the concept of an international responsibility to protect 
is highly controversial and debated. Furthermore, by focusing on state responsibility, 
it becomes challenging to place responsibility for human rights breaches on non-state 
actors.436 Although the Convention places obligations on non-state actors and armed 
forces, it is the state that is responsible for accountability in cases of violations.437 As 
such, one must rely on the justice system of the relevant state to be able to prosecute 
and hold the perpetrators accountable. In the case of Nigeria, Chapter 5 of this 
dissertation shows that there have been inadequate efforts to bring perpetrators of 
human rights violations to justice. Consequently, the effect of these provisions of the 
Kampala Convention falls on the ability of the ratifying state to uphold them, and as 
such the Convention provides few other measures for accountability.  
 
When exploring the origins and development of the Kampala Convention, it is clear 
that it draws from various international sources, including the Guiding Principles, 
IHRL, and IHL. In contrast to the Guiding Principles, the Kampala Convention was 
not preceded by any preliminary study, whether on procedural or substantive issues of 
internal displacement.438 Thus, the grounds on which the Kampala Convention was 
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drafted upon were not as refined and established. It is argued that a preliminary study 
would have allowed for, amongst other things, an assessment of the existing regional 
jurisprudence on forced displacement, the necessity of a new legal instrument and 
whether it should have been a separate one, identifying the gaps in the current legal 
frameworks in which the Convention intended to fill, and lastly providing background 
on existing national legal frameworks and the member states perception about the 
initiative to develop a new legal framework.439 Furthermore, there is little information 
on the systematically arranged official records of negotiations for many of the legal 
instruments developed in Africa. This is problematic as it presents the absence of what 
is an important source of information on the history of the development and reasoning 
for regional treaties.440 The AU Commission responsible for drafting and negotiating 
the development the Kampala Convention prepared reports on the meetings of 
government officials and legal experts, however these reports were brief and thus there 
is no access to comprehensive or detailed information of the proceedings and 
discussions during the development of the convention.441 Understanding the 
development process and drafting of the Convention is also important to understand 
how different governments relate to the Convention, and their concerns regarding 
implementation.  
 
A reoccurring concern with international conventions is the national implementation 
and domestication of such provisions. Although national authorities have adopted IDP 
frameworks, local authorities may not always be able or willing to implement them.442 
As seen with the Nigerian case, the government has since 2003 been working on a 
draft policy on IDPs and ratified the Kampala Convention in 2012, yet neither the 
policy nor the Convention have been domesticated into law at this time of writing. A 
national implementation mechanism on internal displacement plays an important role 
in bringing together key actors in assisting and protecting IDPs.443 Failure to do so in 
many cases lead to inadequate assistance and protection of IDPs. In Nigeria, it is 
argued that placing the responsibility of coordinating and delivering assistance and 
protection to IDPs under NEMA without allocating extra resources to respond to the 
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crisis has led to NEMA being described as ‘called upon to do everything but stretched 
too thin’.444 Furthermore, lacking coordination and clarity of the different institutions 
roles in the humanitarian response has been criticised.445 As such, although there are 
frameworks in place for the protection and assistance of IDPs, the application and 
implementation of these are challenged by structural problems, lack of resources, 
political will, or failure to efficiently assess the needs of IDPs.446  
 
Funding and investment at national and regional levels are key to ensure the full 
implementation of the Kampala Convention. Building an effective national response 
to internal displacement and providing humanitarian relief demands the allocation of 
sufficient human and material resources.447 It is been argued that few countries in 
Africa have the resources required to fully realise the obligations and commitments of 
the Convention on their own.448 Although Nigeria is one of the largest economies in 
Sub-Saharan Africa,449 the current funding for the humanitarian response in Nigeria is 
only 45.2 per cent of the funding requirement.450 Consequently, the ability to respond 
efficiently and adequately to the needs of IDPs and comply with international human 
rights standards in doing so deteriorates.  
 
It is noted that a crucial issue for the Kampala Convention is compliance; the mere 
adoption, ratification and implementation of international legal obligation will not 
alleviate human rights violations.451 As previously mentioned, the focus on state 
responsibility poses challenges for accountability and enforcement of the Convention. 
In relation to this, it has been argued that the monitoring mechanisms established by 
the Convention are weakened due to the few periodic meetings of the Conference of 
States Parties and state reports to the African Commission on Human and Peoples' 
Rights.452 The submission of reports by States to the ACHPR, and in general state 
submissions to human rights mechanisms, can be criticised by arguing the fact that 
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states themselves are biased to their own actions, and thus state compliance in causing 
internal displacement or violating the rights of IDPs may not be sufficiently reported. 
The first meeting of the Conference of State Parties to the Kampala Convention was 
held in the beginning of April 2017,453 nearly five years after the Convention entered 
into force. The lack of monitoring of the implementation and compliance of the 
Convention over time can severely harm the purpose of the provisions, and thus the 
actual impact on the protection and assistance of IDPs. 
 
6.4 Gaps in international law? 
Based on the current international legal framework available for the protection of 
IDPs’ right to physical security in Nigeria, this section explores whether there is a gap 
in international law relating to the protection of IDPs.  
 
It is a common belief that international law does not provide relevant protection to 
IDPs.454 This can be explained by the lack of legally binding international treaties on 
the topic of internal displacement, excluding the Kampala Convention. Furthermore, 
the concept of state sovereignty and non-interference induces the belief that there is 
little international protection available to IDPs under international law as IDPs have 
not crossed an international border. Moreover, there is no special status granted to 
IDPs under international law.455 However, as Chapter 3 of this dissertation has showed, 
both IHRL and IHL are applicable to IDPs. In Nigeria, IDPs’ right to physical security 
are covered extensively through the ICCPR, ACHPR, CAT, Geneva Conventions, and 
Kampala Convention. Furthermore, the Guiding Principles also serve as soft law and 
an important tool for international standard-setting. Although IDPs are not recognised 
as a separate legal entity, as with refugees, there are several fields of international law 
that are relevant to their protection.456 As such, it is inaccurate to claim that 
international law does not provide relevant protection to IDPs. 
 
                                                
453 African Union ‘First Session of Conference of States Parties for the African Union Convention for 
the Protection and Assistance of Internally Displaced Persons in Africa’ Concept Note, available at 
https://au.int/web/sites/default/files/newsevents/conceptnotes/32304-cn-concept_note_-
_cosp_meeting_2017.pdf, accessed on 1 September 2017.  
454 Abebe op cit note 405 at 36. 
455 Ibid at 6. 




The Kampala Convention does not provide IDPs with a distinct legal status, and thus, 
in contrast to the case of refugees, there is no need for proof of status for IDPs to access 
protection and assistance.457 This is beneficial as it allows everyone to access 
assistance in a state of emergency. Furthermore, this also allows for assistance to host 
communities affected by influxes of IDPs.  
 
Consequently, it is clear that there are relatively extensive provisions in IHRL and IHL 
that are applicable for the protection of IDPs’ right to physical security in Nigeria. 
However, the internationalisation of the phenomenon of internal displacement 
continuously helps the development of new international and regional legal 
instruments making specific reference to IDPs.458 Furthermore, these developments 
with a focus on IDPs are important and contribute to strengthening the protection and 
assistance of IDPs. Yet, IDPs in Nigeria can currently claim protection through an 
array of rights under IHRL and IHL. It is evident from the discussion in this chapter 
that there are significant successes achieved though the development of a legally 
binding framework on the protection and assistance of IDPs in Africa through the 
Kampala Convention. Thus, it is reasonable to conclude that IDPs are not without 
protection under international law, and as such there is not necessarily a gap per se 
that fails to consider IDPs, although the increasing focus and development of 
specialised legal frameworks to enhance their protection is welcomed and needed. 
Though, the influence and significance of the current legal human rights framework, 
including the Kampala Convention, and future developments will depend on states’ 
ability to implement, domesticate, and enforce their provisions.  
 
6.5 Compliance with international human rights standards 
Based on the previous discussion, there are various international legal frameworks in 
place relevant for the protection of IDPs’ right to physical security in Nigeria. 
Considering the reported violations of IDPs’ right to physical security as documented 
by reports in previous chapters of this dissertation, it is evident that there are challenges 
to Nigeria’s compliance with human rights standards in the protection of IDPs. The 
reported continuance of violations of IDPs’ right to physical security conducted by 
both Boko Haram, Nigerian security forces, and private individuals indicates that 
                                                
457 Abebe op cit note 405 at 158. 




although there are international legal frameworks in place for the protection of IDPs, 
the de facto situation in north-eastern Nigeria is very different. Consequently, although 
there are international legal frameworks in place, it does not imply implementation 
and compliance to better the situation for IDPs.  
 
Nigeria has a responsibility to implement and enforce the human rights conventions it 
ratifies. Although security measures are legitimate and necessary based on Boko 
Harams tactics, those measures must be proportionate and meet international 
standards.459 It is not adequate that Nigerian IDPs displaced due to conflict and 
generalised violence by Boko Haram must fear abuse and violence from the 
government and those in charge of their protection and assistance. Although measures 
are taken by the government through developing legal framework, policies and action 
plans, and the security forces are advised and trained on human rights, more must be 
done to ensure compliance with the law.460 
  
Through the Kampala Convention, Nigeria is legally obliged to hold perpetrators of 
arbitrary displacement and human rights violations against IDPs accountable. It has 
been argued in this dissertation, based on reports and documentation, that there has 
been limited prosecution and accountability of accused security forces and Boko 
Haram members.  
 
When the state struggles to protect and assist its citizens, the role of international 
organisations and humanitarian agencies becomes important. Although highly 
controversial, international organisations like the AU and the UN Security Council can 
take measures of intervention in cases war crimes, crimes against humanity, genocide 
and to respite international peace and justice. Additionally, international organisations 
like the AU and UN, as well as ECOWAS, play an important role in creating, 
promoting, implementing, and enforcing international human rights. Humanitarian 
agencies are essential in contributing to provide assistance and protection to IDPs so 
that the state is able to meet their obligations. In doing so, it is critical that these 
agencies and organisations respect and promote human rights to prevent human rights 
violations. Furthermore, humanitarian agencies and international organisations also 
                                                





carry an essential responsibility in monitoring Nigeria’s compliance with its human 
rights obligations, so that violations can be reported and prosecuted. Although 
international organisations can play an effective supporting role in assisting and 
protecting IDPs, they cannot replace a government’s protection of its own people.461 
  
                                                






This dissertation sought to answer whether the protection of IDPs’ right to physical 
security in north-east Nigeria complies with international human rights standards. It 
has explored the international human rights protecting IDPs’ right to physical through 
emphasising the right to life, freedom from torture and other cruel, inhuman and 
degrading treatment and punishment, and the right to liberty and security of person. It 
has based its research on internal displacement caused by the armed conflict between 
government forces and Boko Haram, and the generalised violence and human rights 
violations caused by the conflict. Through reports and documentation of violations of 
the right to physical security of IDPs, it is argued that the right to physical security of 
IDPs in north-eastern Nigeria is infringed upon. Furthermore, this dissertation has 
studied the measures taken by the Nigerian government and international organisations 
relating to humanitarian assistance, legislative, and policy measures, as well as efforts 
to hold perpetrators of human rights violations accountable. Though focusing 
particularly on the Kampala Convention, and based on the findings of human rights 
violations, this dissertation has investigated whether the protection of IDPs in Nigeria 
complies with international human rights standards. 
 
The international de jure protection of IDPs in Nigeria is relatively sufficient as the 
government has ratified several human rights conventions and IHL. These, in 
conjunction with the Nigerian constitution, provide a solid framework for the 
protection of IDPs’ right to physical security. As such, there is not necessarily a gap 
in international law failing to consider IDPs. Despite these legal frameworks, various 
violations of IDPs’ right to physical security are reported. 
 
Consequently, it becomes clear that the de facto protection of IDPs’ right to physical 
security is not in accordance with the available de jure protections to IDPs in Nigeria. 
Although Nigeria receives international assistance, the protection of IDPs ultimately 
falls on the ability of the state to respond to their needs and protect them from the 
armed conflict. Lacking domestication, implementation, and enforcement of IHRL and 
its mechanisms, like the Kampala Convention, leads to violations of IDPs’ right to 
physical security and it allows for impunity for perpetrators. Consequently, the de 




right to physical security do not comply with international human rights standards and 
the Nigerian government is failing to uphold its obligations towards the Kampala 
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